DECLARATION OF CONDOMINIUM

Statement of Background Information

Sea Palms, Inc. (a Georgia corporation hereinafter referred to
as "Developer") owns certain real property on Saint Simons Island in
Glynn County, Georgia, and more fully described in Exhibit A attached
hereto and made a part hereof. Developer desires to submit said property
to the provisions of the Georgia Apartment Ownership Act, Georgia Law
1963, page 561; Chapter B5-16B of the Code of Georgia, as amended,
(hereinafter referred to as the "Act"). Developer has constructed and
will construct certain residential buildings on the property containing
a total of 23 single family residential units. Each building and each
residential unit shall be constructed substantially in accordance with

the plans and specifications identified herein.

STATEMENT OF THE DECLARATION

Developer hereby makes the following declaration as to divisions,
covenants, restrictions, limitations, conditions and uses to which said
real property and the improvements thereon may be put, specifying that
this Declaration shall constitute covenants to run with the land, binding
upon Developer, its successors and aseigns, and on all subsequent owners
of any part of sald property and improvements, thelr lessees, grantees,
heirs, executors, administrators, devisees, successors or assigns, all in

accordance with the provisions of the Act.

GEORGIA, GLYNN COUNTY
CLERK'S OFFICE Superior Court

| hereby certify the within instrument
was filed for record at 12:05

o'clock A.M., on the 12th day

of December, 1972 and was

recorded in Book 17-F folio 284

This 1ith day of December, 1972.

/s/ Marvin J. Highsmith
Clerk of Superior Court
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1. Definitions

Except as provided herein, the definitions set forth in
T 9
the Act shall apply to this Declaration and all other condominium docu- ,“gﬂs
ments. In addition to the definitions contained in the Act, the follow-
ing definitions shall apply to this Declaration and all other condominium
documents covering the property described on Exhibit A hereto.
(a) "Board" shall mean the Board of Directors of The Fairway

Condominium Association, an association of residence unit owners established

pursuant to-the Act and this Declaration.
(b) "Building"” shall mean the structures containing the
clusters of residence units. Each of the three clusters and the units

contained therein are identified and located as shown on the Location Plat

identified in Exhibir A hereto,

(e) "Common elements" or "common area" shall mean the common
areas and facilities as defined in the Act and described in this Declaration,
and shall include all of the condominium property which is not included within
the boundaries of the residence units.

(d) "Com&on expenses” ghall mean the common expenses as de-
fined in the Act and in this Declaration.

(e) "Condominium documenfs" shall include this Declaration,
the Bylaws of The Fairway Condominium Associat;on, all other exhibits attached
hereto, and all other documents, rules and regulations promulgated pursuant
to the authority created herein and in the Act, as said documents shall be

amended from time to time.

(£) “Condominium property" shall include the land described
in Exhibit A and the buildings and all other improvements thereon which
are now or hereafter used in connection with the ownership and use of said

land and improvements as condominium Property.

(g) "Poreclosure" shall include the exercise of a power
of sale contained in any deed to secure debt or other instrument convey-

ing security title to a regidence unit,

(h) "Lease" shall include all leases, subleases and rental

contracts, whether oral or written,



(1) "Majority" shall mean that number of the residence
unit owners emntitled to cast fifty-one percent or more of the total -

votes of the Assoclation.

(4) "Mechanical equipment space’ or "mechanical equipment
roon" shall mean a space or room intended for use for plumbing, heating,
air conditioning, communications, trash collection equipment or other
service facilities.

(k) "Mortgage" shall include a deed to secure debt or
other instrument conveying security title to a residence unit.

* (1) '"Mortgagee" shall include any grantee in or holder
of a deed to secure debt or other instrument conveying security title to
a residence unit,
(m) “Parking space” shall mean an area for vehicular park-

ing located as shown on the plans and described herein.

(n) "Plans" shall mean the plans of the buildings referred
to in the Act, which plans are described in Exhibit C hereto and filed in
the Office of the Clerk of Superior Court of Glynn County, Georgia. Said

plans bear the verifying statement of the architect.

(0) "Residence unit" shall mean an apartment as that term
is defined in the Act, and having the boundaries described in this Declar-

ation. Residence unit is sometimes herein called “'unit",

(p) "The Fairway Condominium Association' shall mean the
assoclation of residence unit owners to be established pursuant to the
Act and this Declaration. The Fairway Condominium Association is some-

times herein called the "Association'.

2. The Buildings.

The buildings are conventional wood frame comstruction on
concrete foundations or treated wood pilings, or both. ' Exterilors are cedar
veneer plywood and non-load bearing tabby stucco veneer, Interiors are
gypsum board on wood studs., Floor systems are wood frame. Roof systems
are wood truss or wood frame construction with plywood decking and cedar
shake shingles. Patios and balconies are enclosed with wood and tabby

stucco walls. Each unit has central air conditioning and heating. Decking

is treated pine or redwood on treated wood pilings.
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3. Residence Units.
A. Unit Information. cl gé'ﬂ

Annexed hereto and made a part hereof as Exhibit B is

a list of all residence units in the buildings, their unit designationms,
approximate area, number of rooms, the parking spaces assigned to each,
if any, the area or areas, if any, which comprise limited common elements
reserved for the exclusive use of each, the assigned value of each unit
and the percentage of interest in the common elements appertaining thereto.
- B. Unit Boundaries.

The boundaries of each unit are as described in Exhibit

B hereto.
4. Common Elements.

The common elements consist of all of the condominium prop-
erty which is not included within the boundaries of the residence units,
and includes, without limitation, the following:

(a) The land described in Exhibit A;

(b) All ;akes, all driveway areas, and all parking spaces;

{(c¢) All central and appurtenant equipment for services

such as electrical power, lights, telephone and gas;

(d) All sewer pipes; '

(e) All service and maintenancg facilities and spaces; "? Pé"B

(£) All walks, shrubbery and trees; and

(g) All other parts of the condominium property and all

apparatus and installations in the buildings or on the condo-
minium property intended for common use or necessary or conven-
ient to the existence, operatiop. maintenance or safety of

the condominium property.

5. Limited Common Elements.

All common elements identified in Exhibit B as being reserved

for the exclusive use of a particular residence unit are hereby permanently



reserved for such exclusive use. Each unit owner whose unit has sole acce;s
to the assigned patio, decks or balconies shall have an exclusive easement for
the use thereof. Each unit owner shall also have an exclusive easement

for the use of the parking space or spaces assigned to such unit, if any. The
reservations herein set forth and the easements hereby created shall not

be enlarged, diminished or varied by any custom, practice or usage that

may ensue hereafter, and shall be deemed to be conveyed or transferred

with the unit to which it is assigned even though not specilically referred

to in the deed or other instrument conveying or transferring title to such

unlt or creating a security interest in such unit.

6., Ownership of Common Elements.

The ownership of each residence unit shall include ownership
of the percentage of undivided interest in the common elements as assigned
to each unit in Exhibit B. The percentage of interest assigned to the
regpective units can be changed only with the consent of all unit owners
expressed in an amendment to this Declaration as provided herein. Each
undivided interest is to be conveyed with the unit to which it is assigned
and is included as part ‘of the title to such unit. It cannot be separated
from the unit to which it is assigned and cannot be separately conveyed
or transferred; it shall be deemed to be conveyed or transferred with
the unit to which it 15 assigned even though not specifically referred to
in the deed or other instrument conveying or transferring title to such
unlt or creating a security interest in such unit. The common elements
shall remain undivided and no right shall exist to partition except as
provided herein or in the Act.

7. Easements and Rights of Access.

A.  Encroachments.

If any portion of the common elements n&w encroaches upon
any residence unit, or 1f any unit now encroaches upon any other unit or
upon any portion of the common elements, as a result of the construction
of the buildings, or if any such encroachment shall occur hereafter as a
result of settling or shifting of the buildings, a valid easement for

the encroachment and for the maintenance of the same so long as the
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buildings stand shall exist. In the event a building or any portion ther#bf ,)qv?
shall be partially or totally destroyed as a result of fire or other casualty,"l

or as a result of condemnation or eminent domain proceedings, and then rebuilt,
encroachments of parts of the common elements upon any unit, or of any unit

upon any other unit or upon any portion of the common elements due to such
rebuilding, shall be permitted and valid easements for such encroachments and

the maintenance thereof shall exist so long as the buildings shall stand.

B. General Utilities.

Each residence unit owner shall have an easement in common with
the owners of all other units to use all pipes, ducts, wires, cables, conduits,
chutes, utility lines and other common elements serving his unit. Each residence
unit shall be subject to an easement in favor of the owners of all other units
to use the pipes, ducts, cables, wires, conduits, chutes, utility lines and
other common elements serving the condominium property. General easements for
the benefit of all unit owners are reserved through the condominium property,
including residence units, as may be required for installation, maintenance,
repair or replacement of pipes, chutes, ducts, wires, cables, conduits, utility
lines and other common elements adequately to serve the condominium property.

C. Inspection and Maintenance.

Any member of the Board, Developer's maintenance personnel, or
any other person authorized by the Board, shall have reasonable rights of access
to all common elements and to each residence unit for the purposes of inspection,
maintenance, repair or feplacement of any part of the condominium property.
Provided, however, that except in an emergency such right of access to a
residence unit shall not be exercised without reasonable notice to the unit owner
if the unit is then occupded by such owner and not more often than once each month.

8., Use of Condominium Property.

The use of the condominium property shall be in accordance with the
following provisions so long as the condominium exists:
A. Residence Units.
Each of the residence units shall be occupied and used for re-
sidential purposes. No residence unit may be divided or sub-divided into a
smaller unit, nor any portion thereof separately sold or otherwise transferred.
Units may be rented for any period of time and may be rented to one or more

tenants as a whole or as a sub~divided unit.
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B. Common Elements. -

The common elements shall be used only for the purposes for g?g
which they are intended in providing services and facilities for the use and
enjoyment of the occupants of residence units.

C. Nuisances.

No nuisances shall be allowed upon the condominium property,
nor any use or practice which is the aource’of annoyance to residents or which
interferes with the peaceful possession and proper use of the condominium pro-
perty by its residents. All parts of the condominium property shall be kept
in a clean 4nd sanitary condition, and no rubbish, refuse or garbage shall be
allowed to accumulate, nor any fire hazard allowed to exdst. No unit owner
shall make or permit any use of his unit, or make any use of the common elements,
which will violate the provisions of the condominium documents or any insurance
policy covering the condominium property.

D. Lawful Use.

No immoral, improper, offensive, or unlawful use shall be made
of any part of the condominium property, and all applicable laws, zoning
ordinances and regulations of all governmental bodies shall be observed. The
expense of complying with any such laws, ordinances or regulations which require
maintenance, modification or repair of the condominium property shall be borne
by the Association unless necessitated by the misuse, misconduct, or neglect
of a unit owner or the owner's family, visitors, guests, servants, lessees, and
agents, in which case such expense shall be assessed against such owner.

E. Repulations.

Regulations and rules in conformity with this Declaration and
further defining the proper use and maintenance of the condominium property may
be made and amended from time to time by the Board. Copies of such regulations
and rules shall be maintained by the Secretary of the Association and furnished
to all unit owners upon request. Such regulations and rules shall be binding
upon the owners, their families, visitors, guests, servants, lessees, agents,
successors and assigns until and unless they are specifically overruled and
canceled in a regular or special meeting of the Association by the affirmative

vote of at least fifty-one percent of the total vote of the Assoclation.
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F. Rental of Units.

Renta of 'ni*%
Each unit ovner shall have the right to rent his unit aty

such times and on such terms as he may determine, so long as such 2%
rental and the actions of any lessee do not violate the provisions

of the condominium documents. At the sole option of Developer, each
unit owner, and sach owner's fanily, visitors, guests, ncwué-. lessess
and agents, may be permitted to use Developer's recreational facilities
on such terms and conditions as developer may impose from time to

tima. No unit owner shall have any implied rights to uss any tacilities

or property not included as a part of the condonminium property.

9. Maintenance of Community Interests.

‘ 1In order to maintain a community of congenial residents
and thus protect the value of the condominium property, the tranefer
of any intersst in a residence unit by any owner shall be subject to
the following provisions so long as the condominium existe:

A. Sale or Lease,

No residence unit owner may sell a unit or aay interest
therein without spproval of Developer except to & residence unit owner.
The spproval of Developer shall be obtained in the following manner:

(1) FKotice to Developer. A unit owner intending to make

a bona fide sale of his un!t( shall give to Developer written

notice of such intention, together with an executed copy of

the contract to sell (which shall contain a provision that

it is subject to approval by Developer) and such information

concerning the proposed buyer ss Developer. may reasonably re-
quire from time to time. In addition to the above, the owner
shall deliver his sworn affidavit that such contract correctly
and completely states the terms of the mgreement to sell, and
that no other agreements, orsl or written, have been entared
4into which would alter the terms or provisions of said contract.

At tha option of the unit cwner, the notice of intent to eell

may include a demand by the owner that Devaloper provide & pur-
chaser as provided berein if the proposed purchaser e mot
spproved.
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(2) Approval by Developer. Within ten (10) days after

receipt of the notice and documents required above, Developer. n
must either approve or disapprove the proposed transaction. i'slj
If approved, the approval shall be stated in a certificate
executed by the President and Secretary of Developer in re-

cordable form and shall be delivered to the owner.

(3) Disapproval by Developer. If Developer shall dis-

approve the proposed transaction, and if the unit owner so
demanded in the notice of intent to sell, then within twenty
(20) days after receipt of such notice and the required docu-
ments, Developer shall furnish a purchaser approved by Developer
who will purchase and to whom the unit owner must sell on the
terms and conditions set forth in the contract previously sub-

mitted to Developer.

(4) Failure to Provide Purchaser. If Developer shall

disapprove a proposed sale and shall fail to purchase or to
provide a purchaser as hereinabove required, then notwith-
standing the disapproval such transaction shall be deemed to

have been approved and Developer shall furnish a certificate

of approval as if such tramsaction or ownership had been approved.
Such certificate shall be in recordable form and executed by the
President and Secretary of Developer.

(5) Unauthorized Transactions. Any sale or other trans-

fer which is not approved pursuant to the terms of this Declara-
tion shall be void unless subsequently approved by Developer.

(6) Notices to Developer. All notices to Developer shall
be given by certified or registered United States Mail, postage
prepaid and return receipt requested, to:

President

Sea Palms, Inc,

Frederica Road

St. Simons Island, Georgia 31522
Developer, or its succegsors and assigns, may change such mailing
address from time to time by filing a notice of change of address
in the office of the Clerk of Superior Court of Glynn County,
Georgia. A copy of all such notices of change of address shall

be promptly furnished to the Secretary of the Association and

shall be placed in the records of the Association.



B. Exceptions. The foregoing provisions of this section 3

shall not appl h 1 ' r)(qzz
pply to a transfer to or purchase or sale by a bank, life Py

insurance company or other bona fide mortgagee which acquires its title as
the result of owning a bona fide mortgage upon the residence unit concerned,
and this shall be so whether the title is acquired by deed from the mort-
gagor, his successor in title or through foreclosure proceedings. Neither
shall such provieions require the approval of a purchaser who acquires
title to a unit at a duly advertised public sale with open bidding which
is provided by law, such as but not limited to execution, sale, fore~
closure sale; judicial sale, or tax sale.

10. Insurance and Casualty Losses.

A. Insurance.

The Board of Directors or its duly authorized agent shall
have the authority to and shall obtain insurance for all of the improve-
ments on the property (with the exception of improvements and betterments
made by the respective unit owners at their expense) against loss or dam-
age by fire or other hazards, including extended coverage, vandalism and
maliscious mischief, in an amount sufficient to cover the full replace-
ment cost of any repai; or reconstruction in the event of damage or des-—
truction from any such hazard. The Board shall also obtain public lia-
bility insurance covering all of the condominium property and all damage
or injury caused by the negligence of the Association or any of its
members or agents, which public 1lialdlity policy shall be at least
$500,000.00 aingle, and $1,000,000.00 for multiple claims, and $100,000.00
for property damage. Such insurance may be obtained in the form of
"homeowner's" policles for all of the unit owners. Premiums for all such
insurance shall be common expenses. All such insurance coverage ob-
tained by the Board of Directors shall be written in the name of the Asso-
ciation as Trustee for each of the unit owners in such proportions as the
Board of Directors shall determine, which determination shall be based
on the annual insurance review provided for in this section, Such in-
surance shall be governed by the following provisions:

(1) Companies. All policies shall be written with a
company licensed to do business in the State of Georgia and holding a

rating of "AAA" or better by Best's Insurance Reports.



(2) Beneficiaries. All policies shall be for the benefdt 0
293

of the unit owners and their mortgagees as their interests may appear.

(3) Insurance Certificate. Provision shall be made for the

issuance of a certificate of insurance to each owner and his mortgagee, 1f
any, which shall specify the proportionate amount of such insurance attribu-
table to the particular owner's unit.

(4) Policles. The original of all policies and endorsements

thereto shall be deposited with the Board of Directors or with the

Insurance Trustee appointed by the Board.

’ (5) Adjustment. Exclusive authority to adjust losses
under policies hereafter in force on the property shall be vested in the
Board of Directors or its duly authorized agent; provided, however, that
no mortgagee having an interest in such losses may be prohibited from
participating in the settlement negotiations, if any, related thereto.

(6) Contribution. In no event shall the insurance coverage

obtained and maintained by the Board of Directors hereunder be brought into

contribution with insurance purchased by individual owners or their mortgagees.

(7) Additional Insurance. It shall be the individual

responsibility of each owner at his own expense to provide, as he sees fit,
title insurance on his individual unit, homeowner's liability insurance,
theft and other insurance covering improvements, betterments and personal
property damage and loss. Each unit owner may obtain additional insurance
at his own expense; provided, however, that no owner shall be entitled

to exercise his right to maintain insurance coverage in such a way as to
decrease the amount which the Board of Directors, on behalf of all of the
owners and their mortgagees, may realize under any insurance palicy which
the Board of Directors may have in force on the ccndopinium property at
any particular time. Any owner who obtains an individual insurance policy
covering any portion of the condominium property, other than improvements
and betterments made by such owner at his expense and personal property
belonging to such owner, shall file a copy of each such individual policy
with the Board of Directors within 30 days after obtaining such insurance.

(8) Insurance Review. The Board of Directors shall conduct

an annual insurance review which shall include a replacement cost appraisal,



without respect to depreciation, of all improvements on the property (with
r
the exception of improvements and betterments made by the respective . r)(;q
-
owners at their expense) by one or more qualified persons at least one

of whom should be a qualified building cost estimator,

(9) Policy Provisions. The Board of Directors or its duly

authorized agent shall be required to make every effort to secure insurance
policies that will provide for the following: (1) a waiver of subrogation
by the insurer as to any claims against the Board of Directors, its duly
authorized agént, the owners and their respective servants, agents and
guests; (ii1) a walver by the insurer of its right to repair or reconstruct
instead of paying cash; (4ii1) that the policles on the property cannot be
cancelled, invalidated or suspended on account of any one or more individual
owners; (iv) that the policies on the property cannot be cancelled,
invalidated or suspended on account of the conduct of any director, officer,
or employee of the Association or its duly authorized agent without a prior
demand in writing delivered to the Association to cure the defect and the
allowance of a reasonable time thereafter within which the defect may be
cured by the Assoclation, its agent, any owner or mortgagee; and (v) that
any "other insurance" clause in the master policy exclude individual owmner's
policies from consideration.

B. No Partition.

There shall be no judiclal partition of the propefty

or any part thereof, nor shall the Developer or any person acquiring any
interest in the property or any part thereof seek any such judicial par-
tition until the happening of the conditions set forth im this Declaration
in the case of damage or destruction or unless the property has been removed
from the provisions of the Act.

C. Insurance Trustee.

(1) The Trustee. All insurance policies purchased
by and in the name of the Association shall provide that proceeds covering
property losses shall be paid jointly to the Association and a Trustee
which shall be a Brunswick, Georgla banking institution having trust powers

and selected by the Board of Directors, which Trustee is herein referred
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to as the Insurance Trustee, Immediately upon the receipt by the Asso-
ciation of such proceeds, the Association shall endorse the instrument :2(;53
s/t

by means of which such proceeds are paid and deliver or cause to be

delivered such instrument to the Insurance Trustee.

(2) Duties of Trustee. The Insurance Trustee shall not

be liable for payment of premiums, for the remewal or the sufficiency
of the policies or for the fallure to collect any insurance proceeds.
Nor shall the Insurance Trustee have any obligation to inspect the
property to determine whether a loss has been sustained or to file any
claim or cl;ims against any insurer or any other person. The duty of
the Insurance Trustee shall be to receive such proceeds as are paid and
delivered to it and to hold such proceeds in trust for the benefit of
the owners and their mortgagees in the following shares, but which
shares need not be set forth in the records of the Insurance Trustee.
An undivided share of such proceeds on account of damage or destruction
to the common area shall be reserved for the owners in accordance with
their respective percentages of undivided interest in and to the common
area. Proceeds on account of damage or destruction to units shall be
reserved for the owners of the damaged or destroyed units in proportion
to the cost of repairing or reconstructing the damage or destruction
suffered by each such owner. 1In the event that a mortgagee cndorse-
ment has been issued as to any particular unit, the share of such unit
owner shall be held in trust for such owner and his mortgagee as their
interests may appear.

(3) Disbursement of Proceeds. Proceeds of insurance

policies received by the Insurance Trustee shall be disbursed as follows:
(a) 1If the damage or destruction fnr which the pro-
ceeds are paild is to be repaired of reconstructed, all ex-—
penses of the Insurance Trustee shall be paid by the Associa-
tion and the proceeds, or such portion thereof as may be re-
quired for such purpose, shall be disbursed in payment of such
repairs or reconstruction as hereinafter provided. Any pro-
ceeds remaining after defraying such costs shall be retained

by the Association or its duly authorized agent and placed in



the reserve maintenance fund or such other fund as may be es-
tablished for the purpose of providing for the maintenance,,
repair and replacement of the condominium property.

(b) 1If it is determined as provided herein that
the damage or destruction for which the proceeds are paid shall
not be repaired or reconstructed, such proceeds shall be dis-
bursed to such persons as herein provided.

(c) Any and all disbursements of funds, whether such
funds consist of insurance proceeds, special assessments, sales
proceeds or any combination thereof, to be made by the Insur-
ance Trustee for any purpose whatsoever shall be made pursuant
to and in accordance with a certificate of the Association
signed by the President or Vice President and attested by the
Secretary setting forth whether or not the damage or destruc-
tion is to be repaired or reconstructed and whether the damage
or destruction was to the common orea or one or wore units or
both, If the damage or destruction is not to be repaired or
reconstructed, sald certificate shall direct that disburse-
ments be mn&e by the Insurance Trustee as by law provided in
accordance with the terms of this section.

(d) 1If the damage or destruction is to the common
area and 1s to be repalred or reconstructed, sald certificate
shall also be signed by or on behalf of the mortgagee known
by the Insurance Trustee to have the largest percentage
interest in or lien upon such common area and may direct that
disbursements be made by the Insurance Trustee to those per-
sons and in such amounts as may be specified therein or,
in the alternative, said certificate may authorize the In-
surance Trustee to make disbursements upon and pursuant to
such written authorizations as may be submitted to it by an
architect or other person named therein as having been em-

ployed by the Assoclation to supervise such repairs or re-

construction.

=14~
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(e) 1I1If the damage or destruction is to one or more
units and is to be repaired or reconsfructed. said certificaté 297
shall also be signed by or on behalf of the mortgagee or mort-
gagees, 1f any, known by the Insurance Trustee to have an interest
in or lien upon such unit or units and way direct that disburse-
ments be made by the Insurance Trustee to those persons and in
such amounts as may be specified therein or, in the altermative,
said certificate may authorize the Insurance Trustee to make
disbursements upon and pursuant to such written authorizations
as may be submitted to it by an architect or other person named
therein as having been employed by the Association to supervise
such repairs or reconstruction.
(£) Except for malfeasance, the Insurance Trustee shall
not incur any liability to amy owner, mortgagee or other person for
any disbursements made by it pursuant to and in accordance with any

such certificates or written authorizations.

D. Damage and Destruction.

(1) Loss Estimates., Immediately after the damage or destruc-

tion by fire or other casualty to all or any part of the condominium property
covered by insurance written in the name of the Association, the Board of
Directors or its duly authorized agent shall proceed with the filing and
adjustment of all claims arising under such insurance and obtain reliable

and detailed estimates of the cost of repair or reconstruction of the damaged

or destroyed property. Repair or reconstruction, as used ia this paragraph,
means repairing or restoring the property to substantially the same con-

dition in which it existed prior to the fire or other casualty with each unit

and the common area having the same vertical and horizontal boundaries as before.

(2) Determination to Repair or Reconstruct. Any such damage

or destruction shall be repaired or reconstructed unléss at least five (5)
units are damaged or destroyed by such fire or other casualty and at least
ninety percent (90%) of the total vote of the Association shall decide
within 60 days after the casualty, not to repailr or reconstruct. If, for
any reason, the amount of the insurance proceeds to be paid as a result of

such damage or destruction or reliable and detailed estimates of the cost
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of repair or reconstruction are not made available to the Association wit@;n
said period of 60 days after the casualty, then such period shall be extended
until such information shall be made available to the Association; provided,
however, that said period of time shall in no event exceed 90 days after the
casualty. In the event that it should be determined by the Association in
the manner prescribed above that the damage or destruction shall not be
repaired or reconstructed, then and in that event (i) the property shall

be deemed to be owned in common by the unit owners; (ii) the undivided
interest in tPe property owned in common which shall appertain to each

unit owner shall be the percentage of uﬁdivided interest previously owned

by such owner in the common area; (iii) any liens affecting any of the

units shall be deemed to be transferred in accordance with the existing
priorities to the percentage of undivided interest of the unit owner in

the property; and (iv) the property shall be subject to an action for
partition at the suit of any umit owner, in which event the net proceeds

of sale shall be paid to the Insurance Trustee. Sald net proceeds of sale,
together with the net proceeds of the insurance on the property, shall be
considered as one fund which, after paying all expenses of the Insurance
Trustee, shall be divided among all of the unit owners in a percentage equal
to the percentage of undivided interest owned by each owner in the property,
after first paying out of the respective share of the unit owners, to the
extent sufficilent for the purpose, all liens on the undivided interest in
the property owned by each unit owner. Prior to any disbursements to unit
owners, the holder of a first mortgage on any uunlt shall receive payment

in full of the debt secured by such mortgage to the extent that such debt
does not exceed an amount equal to (i) the insurance proceeds paid with
respect to the unit goverced by such mortgége; plus (11) any sums which
might otherwise be due the owner of such unit from th; proceeds of the

sale of the entire property. Disbursements to owners shall be made as

provided for herein.

~16~
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E. Repair and Reconstruction.

If the damage or destruction for which the insurance ,z qq
proceeds are paid 1s to be repaired or reconstructed the Board of Directors
may, on behalf of all unit owners, enter into such contracts or agreements
as may be necessary or desirable to accomplish such repair or reconstruction.
If the insurance proceeds are not sufficlent to defray the cost thereof, the
Board of Directors may levy a speclal assessment against all owners
of the units in sufficient amounts to provide funds to pay such excess cost
of repair or weconstruction. Such assessments on account of damage or de~
struction shall be in proportion to each owner's percentage of ownership
share in the common area. Any and all sums paid to the Association under
and by virtue of those special assessments provided for above to defray
the estimated excess cost of repair or reconstruction shall be deposited
by the Association with the Insurance Trustee. The proceeds from insurance
and assesswments, if any, received by the Insurance Trustee, when the damage
or destruction is to be repaired or reconstructed, shall be disbursed as

provided for herein.

11. Minor Reéairs.
Notwithstanding the foregoing provisions, in the event of

damage by fire or other casualty to any of the condominium property
covered by insurance written in the name of the Associlation and if the
ingurance proceeds initially offered or paid therefor are less than Two
Thousand Dollars ($2,000.00) and the estimated cost of repairing such damage
is less than twice the amount of such proceeds, then the instrument by means
of which such proceeds are pald shall be endorsed by the Insurance Trustee
and delivered to the Apsociation and the damape shall be repaired. Thg
insurance proceeds shall be used by the Aﬁsociation to defray the cost of
such repairs. If the cost of such repairs 1s less than the amount of such
insurance proceeds, the excess shall be retained by the Association or its
duly authorized agent and placed in the reserve maintenance fund or such
other fund as may be established for the purpose of providing for the
maintenance, repair and replacement of the condominium property. If the

cost of such repairs exceeds the amount of such insurance proceeds, such
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excess may be provided either by means of a special assessment levied , ?Do
by the Board of Directors against all owners in proportion to each ‘

owner's percentage of ownership in the common area or by means of an
appropriation from the reserve maintenance fund or such other fund as

may be established for the purpose of ptoviding for the maintenance, re-

pair and replacement of the condominium property as the Board of Dir-

ectors in the exercise of its sole discretion may determine.

12. Common Expenses.

A. Budget and Assessment.

At the first meeting of the Board, and thereafter within
thirty (30) days prior to the date of each annual meeting of the Asso-
ciation the Board shall prepare a budget for the maintenance and op-
eration of the condominium property for the succeeding calendar year,
and shall estimate the amount of common expenses to be paid for such
year. The amount of common expenses so determined shall be allocated
and assessed by the Board among the residence unit owners in propor-
tion to their respective percentages of ownership of the common ele-

ments as specified in Exhibit B.

B. Common Expenses.

The common expenses shall include but not be limited to,

the following:

(1) Fees and expenses of managing and administering
the Association.

(2) Expenses of maintaining, preserving, operating, re-
palring or replacing the condominium property.

(3) Expenses of utility services for the common prop-
erty, including water, gas,'electricity and sewer.

(4) The cost of all in;urance premiums on all policies
of insurance obtained by the Board pursuant to this Declar-
ation.

(5) All rental and other payments required to be made
for any personal property which is hereafter leased or rested
for the use and benefit of the Association.

(6) Amounts determined by the Board to be reasonably

required as working capital of the Association, for a general
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operation reserve, for a reserve fund for replacements, for de- -

309

may be required for the purchase or lease by the Board or its designee,

ficiencies arising from unpald assessments, and such amounts as

corporate or otherwise, on behalf of all residence unit owners, of any
unit whose owner has elected to sell or lease such unit or of any unit
which is to be sold at a foreclosure or other judicial sale.

(7) Special assessments in accordance with this Declaration.

(8) Ad valorem taxes or simllar governmental charges assessed
against the condominium property. (It is anticipated that each unic
ownér will return his unit for taxes and that assessments for ad
valorem taxes and other similar governmental levies and charges will
be made against each unit and will include the percentage of undivided
interest in the common elements assigned to each unit. Each unit
owner shall be responsible for paying all taxes and simllar charges
assessed against his unit and the percentage of undivided interest
assigned thereto.)

C. Payment and Special Assessments.

The Board shall prouwptly advise each unit owner in writing of
his annual assessment as so determined by the Board, and shall furnish him with
a copy of the budget on which such assessment is based, and upon request shall
furnish a copy to his mortgagee. The amount so assessed by the Board against
each unit owner for each calendar year shall be a lien against the residence
unit owned by such owner as of January 1 of such year. If the total of such
assessments 1s determined by the Board to be inadequate for any such year for
any reason, including non-payment of any owner's assessment, the Board may, at
any time, levy a special assessment which shall be assessed against the owners
in proportion to their respective percentage of ownership of the common elements.
Any such speclal assessment shall be a lien against the residence units as of
the date specified in the notice of such special assessment. Each owner shall
pay such annual assessment to the Association or its duly authorized agent in
equal monthly installments on or before the first day of each month, or at
such other time and in such other manner as the Board shall designate from time

to time,
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D. Special Assessments for Capital Improvements.

In addition to the assessments provided for above, the Aé; .
sociation may levy special assessments for the purpose of paying, in Who}e -
or in part, the cost of construction of any new improvement or reconscr&é* :}{):2
tion or replacement of any existing improvement within the common elements,
including the cost of any fixtures or personal property relating thereto
(excluding personal property located withim a unit); provided that such
assessment shall have been approved by at least seventy percent (70%Z) of
the total vaote of the Association at a meeting duly called in the manner
specified in the Bylaws of the Asgocia:ion.

- E. Collection.

The Board shall take prompt action to collect any regular
or speclal assessments due from any unit owner which remain unpaid for
more than five (5) days from the due date thereof. 1In the event of de-
fault by any unit owner in paying any regular or specilal assessment the

.
Board may declare all unpaid regular and special assessments for the cur-
rent year to be immediately due and payible and such residence unit owner
shall be obligated to pay interest at the legal rate on such assessments
from the date of such default, together with all expenses, including at-
torneys' fees, incurred by the B;ard in any proceeding brought to collect
such unpaid assessments. The Board shall recover such assessments (to-
gether with interest thereon, and the expenses of the proceeding, in-
cluding ;ttorneys' fees in the amount of 15X of the total amount due, and
all court costs) in an action to recover the same brought against such
unit owner, or by foreclosure of the lien granted hereunder and in the
Act on the unit of such ownmer.

13. Maintenance, Repair, Alteration or Improvement of Condominium

Property.
A. Residence Units.

Each unit owner shall at his own expense keep the interior
of his unit and the appliances, equipment and fixtures therein in good or-
der, condition and repair and in a clean and sanitary condition, and shall
be responsible for all redecorating and painting necessary to preserve or
maintain the good condition and appearance of the interior of his unit.

Each unit owner shall also, at his own expense, keep in a clean and
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sanitary condition the patio, balcony, deck or other area with respect
to which such unit owner has an easement for the exclusive use. Each unit
owner shall also be responsible for all damages to any part of his unit,
to any other unit or to any of the common elements, which may result fth
the misuse or misconduct of such unit owner, members of his family, his
or their guests, employees, agents, lnvitees or tenants.

B. Exteriors.

No unit owner shall change, modify or alter in amy way or
manner whatsoever the design or appearance of any surface or facade on
the exterior of such owner's residence unit, nor paint or decorate any
such exteriof surface or facade, nor install; erect or attach to any part
of any such exterior surface any sign, fixtures or thing whatsoever, nor
make any alterations or additilons to any part of thelcondominium property,
unless such owner shall have first obtained the written consent of the
Board. If ;o determined by the Board from time to time, maintenance, re-
pair and redecorating of the exterior of all of the units may be performed
by the Association on behalf of all of the unit owners.

C. Common Elements.

All maintenance, repairs, replacements, alterations and im-
provements to the common elements, whether located inside or outside of a
residence unit (unless necessitated by the neglect, negligence, misuse or
misconduct of an owner) shall be .made by the Association and the cost of
same shall be charged to all residence unit owners as a common expense
as provided herein.

D. Right of Developer to Maintain and Repair.

Developer owns other property known as Sea Palms Golf Club.
In order to protect Developer's interest in such other propert&, Developer
shall have the right to make reasonable repairs to and to reasonably main-
tain the units and the common area which are subject to this Declaration
1f the same are not repaired and maintained by the Association or by the
unit owners in their original condition, normal wear and tear excepted.
Any expenses incurred by Developer in making such repairs or in per-
forming such maintenance shall be paid by the Association upon demand
from Developer. However, the Association shall not be liable to Devel-
oper for such expenses unless Developer shall have given the Association
not less than five days prior written notice of the need for such repairs

and maintenance and the Association has failled to promptly take action



to make such repairs or perform such maintenance in a good and workmanlike

manner.

—
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The operation of the cendominium shall be by an assoclation

14. Association of Residence Unit Owmers.

which shall be organized and operated pursuant to the Act, this Declaration
and the Bylaws attached hereto as Exhibit D. Each residence unit owner shall
be a member of the Association. Voting shall be on a percentage basis and
the percentage of the vote to which each member shall be entitled shail be
the percentage of his ownership in the common elements as stated in Exhibit
B. All funds and property acquired by the Association shall be held by the
Board in trust for the wembers in accordance with the provisions of this
Declaration and the Act.

Notwithstanding the foregoing, Developer shall be solely res-—
ponsible, at Developer's option, for the administration of the development
and the Association will not begin to function until 30 days after Developer
shall have conveyed all of the residence units to the respective purchasers
of the same, or on February l, 1973, whichever is soomer, at which time
such fact shall be certified to the Association by Developer and management
of the Association delivered to the unit owners. Until such time the duties
and powers of the Association, including those of the Board, shall be performed
by Developer or a person emplayed by Developer on behalf of the Assoclation.

15. Notice of Lien or Suit.

A residence unit owner shall give notice to the Board of ev-
ery lien against his unit (other than for permitted mortgages, taxes and
assessments by the Association) within five (5) days after the attaching
of the lien, shall give notice to the Board of every sult or other proceed-
ing which may affect the title to his unit, such notice to be given within
five (5) days after such owner receives knowledge of such suit or other pro-
ceeding, and shall give notice to the Board immediately upon receipt by
such owner from a mortgagee holding a mortgage on such unit of any notice,
demand or other communications demanding payment of the debt secured by
such mortgape, accelerating or proposing to accelerate the maturity of such
debt, or in any manner informing such owner of an actual, pending or alleged
default by owner under such mortgage.

16. Notices.

Any notice required by the Act or by any of the condominium
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documents shall be a written notice delivered to the recipient or mailed
to him by United States mail, postage prepaid, at his last known addtegg‘
- ',.

if the recipilent is an individual, or addressed to the President of ks '3():3
k
. [y 3

the Association, if the recipient is the Association or the Board. All
notices delivered by mail shall be deemed to have been given when delivergd:
or as of the second day following the date of the United States Post Office
postmark if such notice is mailed by certified or registered United States
mall with postage prepaid. The address of residence unit owners shown on
the records maintained by the Secretary of the Association shall be the
address of such owner for mailing of all notices required from Developer,
the Board or the Association, and it shall be the responsibiliry of each
owner to furnish the Secretary written notice of any error in such records
or change of address.

17. Agent to Receive Service of Process.

All notices, stipulations, writing, or process to be served
upon the Association, or upon the Board, shall be deemed to have been given
when delivered to the authorized agent of the Association and of the Board
or as of the second day following the date of the United States Post Office
postmark 1f such notice is mailed by certified or registered United States
mail with postage prepaid. Said agent shall be the then incumbent President
of the Association, whose name and residence address shall be a matter of record
as part of this paragraph and Declaration. From time to time as new persons
serve In the office of President, the Secretary shall certify and record an
amendment to this paragraph. Amendment and recording for the purposes of this
paragraph shall not require any formal Association action, it being intended
to meet at all times the statutory requirement to disclose the néme and
address of a person to receive notice and service of process, Until the
election of the first President and the filing of the first such amendment,
Robert L. Brown, whose address is Suite 128, 1600 Tully Circle, N. E.,
Atlanta, Georgia, shall be considered the authorized ageunt.

1B. Renewal of Covenants and Restrictions.

The provisions of this Declaration and the other condominium
documents shall constitute covenants running with the land, binding on the
undersigned, its successors and assigns, and on all subsequent owners of
any part of the condominium property, together with their grantees, successors,

heirs, executors, administrators, devisees, lessees and assigns. By the
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acceptance of any deed or other document conveying or transferring any .
interest in a residence unit, the recipient thereof accepts and ratifies Ez~ :3;1(5
all covenants and restrictions contained herein and in the other condomin;;m Y
documents. Each unit owner, by the acceptance of sald deed or other docu-
ment, covenants and agrees, each with the other, that he will join in the
execution of any and all documents which are deemed necessary by the Board
to renew or extend sald covenants and restrictions from time to time so
long as the condominium exists.
19, Waiver.
The failure of the Association, Developer or any residence unit
owner to enforce any covenant, restriction or other provision of the Act
or the condominium documents shall not coﬁatitute a walver of the right
to do so thereafter.

20. Amendments by Developer.

Amendments to this Declaration may be made by Developer by
recording the same in the office of the Clerk of Superior Court at any
time prior to the date on which Developer certifies to the Association
that all of the residence units have been conveyed to respective purchasers,
or February 1, 1973, whichever is sooner. Any such amendment shall be
valid only upon the written consent thereto of not less than one-half
of the owners (and their mortgagees, if any) of residences theretofore
conveyed by Developer. Any such amendment shall be certified by Developer
as having been duly approved and shall be effective when recorded in the
Office of the Clerk of the Superior Court.

21. Amendments by Residence Owners.

At any time after Developer releases control of the Associa-

tion as provided above, this Declaration shall be amended in the following

manner:

A. Proposed Amendments.

Any member of the Association may propose an amendment to this

~24-



Declaration. Such proposed amendment must be submitted in writing
O

to the Secretary at least twenty (20) days prior to the date of the specisl

or regular Association meeting at which the proposal is to be considered.

B. Notice.

A statement of the subject matter of the proposed amendment
or amendments shall be included in the notice of any Association meeting
at which the proposed amendments are to be considered.

_C. Resolution.

A resolution for the adoption of a proposed amendment may be
proposed by any member of the Association. The resolution for adoption
must be approved by the owners entitled to cast not less than 75% of the
total authorized vote of the Association.

D. Absentee Vote.

Members not present at any meeting may vote by Proxy as pro-
vided in the Bylaws.

Es - Proviso.

Provided; however, that no.amendment shall change the boundaries

qf a_residence unit nor the share in the common elements appurtenant to it,
Jnlesa the record owners of all residence units-shall approve the amendment
in writing. And, provided, further, that so long as Developer owns three or
more residence units, no amendment may be made without the written approval

of Developer.

F. Execution and Recording.

A copy of each amendment shall be attached to a certificate
certifying that the amendment was duly adopted, which certificate, shgll be
executed by the President and Secretary iﬁ recordable form. The amendment
shall be effective when such certificate and a copy of the amendment are

filed for record in the Office of Clerk of Superior Court.

22. Construction.

The provisions of this Declaration and all other condominium

documents shall be construed in light of the provisions of the Act and, to

-25~
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the extent possible, as beinpg consistent with the Act. If any provisioln.
sentence, clause, phrase or word of this Declaration or any other conddt
'
minium document is judicially held invalid or unenforceable for any reasod: :3(){3
such holding shall not be deemed to affect, alger, modify, or impair in any
manner any other provision herein or in sald documents. Whenever the context
so permits, the use of the plural shall include the singular, the singular
the plural, and the use of any gender shall be deemed to include all genders.
The captions used herein and in the other condominium documents are solely
to aid in the location of the various provisions, and in no way shall such

captions be construed to limlt or define the subject matter of such provisions.

23. Developer Exemptions.

Notwithstanding any other language or provision to the contrary in
this Declaration or in any of the other condominium documents, Developer
shall be exempt from the covenants, restrictions and provisions contained
in paragraphs BA, 9 and 13B, above, so long as Developer owns one or more
residence units (but not later than July 1, 1973). This exemption is granted
for the purpose of allowing Developer to complete construction of the buildings,
the residence units and other contemplated improvements, and complete the sale
of all residence units, without restriction. Neither the unit owners nor re-
sidents, the Assoclation nor any use of the condominium property shall interfere
with completion of construction of the buildings, the residence units or other
improvements, or with the gsale of the residence units by Developer. Developer
may rent the unsold units or make such use of the unsold units and common ele-
ments as may facilitate such completion and sale, including but not limited to
maintenance of a sales office, model units, signs, storage areas and construction
facilities and construction offices necessary or desirable for the sale of the
units covered by this Declaration.

24, Miscellaneous.

A. Incorporation of the Act.

Except as modified by the provisions of this Declaration and

the exhibits hereto, the Act is hereby by reference incorporated herein.
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B. Multiple Owners.

If any residence unit shall be owned as tenants in commonk,

by two or more persons, such persons shall be jointly and severally 1iab1f

for the common expenses assessed against such unit and for the prompt dis- ~

charge of each and every obligation or duty imposed on such owners by the

condominium documents.
C. Enforcement.

Each owner, tenant or occupant of a residence unit shall

be bound to comply with the statutory provisions and condominium docu-

ments as the same may be in effect from time to time and with the decisions,

resolutions, rules and regulations of the Assoclation as the same may be
in effect from time to time, and failure to do so shall be grounds for an

action to recover damages or to cbtain injunctive and other equitable

relief, or both.

D. Additional Powers of Boardf

In addition to the powers otherwise granted, the Board
shall have the power to contract for such services as the Board may deem
necessary for the proper and efficient improvement, maintenance and oper-
ation of the Association and the condominium property. Also, the Board
shall have the power to grant such easements and other rights with res-
pect to the condominium property as may reasonably be mecessary or desir-
able for the use of the condominium property as set forth herein.

E. Additional Rights of Developer.

In addition to the rights otherwise reserved, Developer
and Glynn County, Georgia, shall hive the right of ingress and egress

to and from the condominium property for the purpose af maintaining

Developer's adjacent property and for the purpose of constructing, install-

ing, maintaining, repairing or replacing any utility lines required to
serve the condominfum property or Developer's adjacent property. Pro-
vided, however, that such rights may not be exercised in a manner which
would adversely affect the use and enjoyment of any of the units.

F. Form of Deed.

Title to each of the units and the percentage of undivided

~27-
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interest assigned hereto shall be conveyed by deed substantially in the
L

form attached hereto as Exhibit E and made a part hereof. The form of

-

-
such deed may be changed from time to time without the amendment of th&s
Declaration and provisions may be added to such deed as may be desirable
to convey to the grantee or grantees therein the property interest being

conveyed.

G. Applicable Law.

This Declaration and the other condominium documents

shall be construed in accordance with the laws of the State of Georgia.

H. Rights of Mortgagees.

Any bank, life insurance company or other bona fide
mortgagee holding a mortgage on any unit may require that the loan docu-
ments contain provisions relating to reserve accounts for repairs and
replacements, additional insurance, voting rights and such other matters
as may be accéptable to the mortpgagee and the owner. However, such pro-
visions shall be binding only as between such mortgagee and owner and no
such provisions shall .violate, restrict or modify the provisions of this
Declaration and the other condominium documents.

I. Voting Restrictions.

The provisions of this Declaration and the ByLawé atrached
as Exhibit D notwithstanding, no proposals under the provisions of Section
10D(2), Section 12D and/or Section 21 of this Declaration may be considered
at any regular or specilal meeting of the Association except in the following
manner:

(1) 1In addition to the notices required to be given to
the unit owners, the Association shall give to each mortgagee holding first
security title to any unit not less than ten (10) days prior written notice
of any meeting at which such proposals are to be considered. Such notice
shall set forth the specific proposal on which a vote is to be taken and
shall pe sent to each such mortgagee at the address filed by each mortgagee

with the Secretary of the Association.

(2) Upon receipt of such notice each such mortgagee shall
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promptly give written notice to the Association staring the manner
in which the vote of the owner of the unit covered by such mortgagee's
mortgage shall be cast. Such notice shall be binding on the unit owne!i[ :21j1
and on the Association and such owner shall be deemed to have cast the
vote in the manner specified by the mortgagee.

(3) The Assoclation may rely on the last address filed
by a mortgagee and if a mortgagee has not filed an address or has revoked
the filing of such address without filing a new address, it shall be con-
clusively presumed that such mortgagee does not wish to receive notice of
such meeting and the owner of the unit covered by such mortgagee's mort-
gage shall be entitled to vote on the proposals in such manner as such owner
may determine., Likewise, 1f, on or before the day preceeding the date of
the meeting, any mortgagee falls to deliver to the Association the aforesaid
notice specifying the manner in which the vote is to be cast, the unit owner
shall be entitled to vote on the proposals in such manner as such owner may
determine.

(4) All notices required to be given to a mortgagee
hereunder shall be given by registered or certified Unitel States wail, postage
prepald with return recelpt requested. Any such notice shall be deemed to
have been given as of the date of the United States Post Office postwark.

All wnotices required to be given to the Association hereunder, shall be

given as set forth in Section 17 above.

{5) The Secretary of the Assocliation shall upon request
from time to time execute and deliver a certification of compliance by the
Association with the requirements of the foregoing provisions. Any amendment
to this Declaration which 1s recorded with such certification in accordance
with the provisions of Section 21F, above, shall be conclusively presumed to

have been adopted in compliance with the requirements of the foregoing pro—-

visions,
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IN WITNESS WHEREOF, the duly authorized officers of the;

Developer have executed this Declaration this lst day of November, 197%“ ?1‘,)

Signed, Sealed and Delivered SEA PALMS, INC.
in the presence of:

-EggzéJJJ . J&&-A1jf11~£af By:

Witness Presi

e e lfhst B,

Notary, Rulilic Assistant Secretarty (Ro el‘t L. Browi

EITE mwcﬁme. Giorgls Shols 8 Dirgs
- Hl Summl,lﬁon FExplros June 28, 1974
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EXHIBIT A TO
DECLARATION OF CONDOMINIUM

Description of Property e

All that tract or parcel of land lying and being on Saint Simons
Island in Glynn County, Georgia, and being mote particularly described as

follows:

Beginning at a point on the soutiwestern right~of-way of
Windward Drive, which has a 50-foot right-of-way, which point is
located 636.36 feet southeasterly, as measured along sald right-of-
way, from an iron pin at the intersection of saild southwestern right-
of-way with the southern right-of-way of Alder Circle; thence south—
easterly along sald southwestern right-of-way of Windward Drive, and
following the curvature thereof, 849.81 feet to an iron pin; thence
North 85°22' West 100.0 feet to an iron pin; thence North 48°35' West
710.0 feet to an iron pin; thence North 46°42' East 103.9 feet to an
iron pin; thence North 19°44' East 98.1 feet to an iron pin; thence
North 58°10' East 25.0 feet to the POINT OF BEGINNING.

The foregoing courses and distances are taken from a Location
Plat by Construction Engineering Associates, dated October 25, 1972,

which Plat is incorporated herein by reference.



SO Sy e

T A T T IV Y P R M o phtetie ~ box T sy ey Py Y S
EXHIBIT “B" TO DECLARATION OF CONDOMINIUM

BLDC/INIT UNIT APPROXIMATE NUMBER OF LIMITED ASSTCNED PERCENTAGE OF

IDENTIPICATION DESCRIPTION ARFA IN SQ. PT. BOOMS (1) COMMON _ELEMENTS VALUE (2) COMMON_ELEMENTS (3)

A1 O\ 3 BDR. Townhouse 1921 [ 182D 60,000 5.4 :

2y 2 BDR. Townhouse 1533 s 131D 47,900 4.3

3 Len 1 BDR. Flat 840 3 3p 37,000 2.3

vt 2 BDR. Townhouse 1533 s 1310 47,900 4.3

+3 Yoo 3 BDR. Townhouse 1921 3 132D 60,000 5.4

1l WO 2 BOR. Tomhousa 1533 s 1310 47,900 4.3

2 M oB 3 BDR. Townhouse 1921 6 1820 60,000 5.4

-3 Yo7 1 BDR. Flat 840 3 3D 37,000 2.3

T IRTY1N 3 BDR. Townhouse 1921 "6 1320 60,000 5.4

-5 Hio 3 BDR. Townhouse 1921 6 1820 60,000 5.4

6 e, 2 BDR, Townhouse 1533 s 1310 47,500 4.3

3~7 u\2 2 BDR. Townhouse 1533 s 1310 47,900 4.3

) 2 JYTINY 3 BDR. Townhouse 1921 6 182D 60,000 5.4

B9 H\3 2 BDR. Townhouse 1533 H 1310 47,900 4.3

310 M\& 2 BDRL. Flat 1049 4 4D 43,000 2.9

c-1 WM 3 BDR. Townhouse 1921 6 18520 60,000 5.4

-2 W\ 2 BDR. Townhouse 1533 H 131D 47,900 4.3

C-3 W2\ 3 BDR. Townhouse 1921 6 182D 49,500 5.4

4 K420 2 BDR. Townhouse 1533 3 1310 47,900 4.3

-5 422 2 BDR. Townhouse 1533 s 1310 47,900 4.3

-6 Y23, 3 BDR. Townhoume 1921 6 1320 60,000 5.4

C~7 i\ 2 BDR. Flat 1049 4 4D 43,000 2.9

8 4\q 1 BDR. Flat 840 3 £ 37,000 2.3
150.6

Notes:

(1) Exclusive of baths, halls and closets.

(2) The assigned
(3) The total per

————— 2 22 2R

The boundaries of each unit a

laration.

value of all units s subject to change without notice.

centage of undivided ownership in the coumon elements is 100, but the assigned

alue or the proportionate square footage.
my change in the assigned percentage of undivided ownership in the common elements.

. tion as provided in the Dec
Unit Boundaries:

No opinion, appraisal, sale price,
Such percentage

Te as shown on the Plana and the Location Plat prepared by Construc

The umnits have no upper horizontal boundaries. The lower horizontal boundary of each unit is the lowe
rior walls and the center line of all party walls. Each unitc

daries are the cuter surfaces of all
All attachments to the exterior
a8 part of the unit as 1f located within

chersof,

of a unit or which protrude beyond the vertical boundaries a
the boundaries of the ik, including but not limited to heat

percentage s not mathematically equal to the
assigned value or size of a unit will require
can only be changed by samendment to the Declara-

tion Engineering Aasociates, dated October 25, 1972,
F exterior of the floor joists. The vertical boun—
dncludes the space contained within the boundaries
re included as a part of the unit and are jopveyed
LI 'S .

ing and air conditioning equipment, -

o
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EXHIBIT C TO

DECLARATION OF CONDOMINIUM

Identification of Plans

Plans by Baldwin & Cheshire, identified as follows:

Title
Site Plan

First Floor Plan
Second Floor Plan
Elevations "

Elevations

Elevations

Interior Elevations

Wall Sections

Sections ~ Wood Details

Schedules - Section - Miscellaneous Details
Section

First Floor Electrical Plan

Second Floor Electrical Plag

Mechanical Plan

Machanical Plan

Mechanical Plan

Foundation Plan

First Floor Framing Plan

Second Floor Framing Plan

Roof Framing Plan

Floor Plan

Exterior Elevations

Schedules - Interior Elevations

Foundation and Framing Plans

Electrical and Air Conditioning Plans
Partial Deck Layout Plan

Deck, PFraming and Pier Layout

Sheet No.

AD - 1
A-2
A-3
A-4
A-5
A-6
A-7
A-8
A-9
A-10
A-11
E-1
E-2
M-1
M-2
M- 3
s-1
8§ -2
§~3
S -4
SD - 1
$D - 2
SD - 3
SD - 4
SD -5
SD - 6
SD - 7

Date

July 27, 1972

January
January
January
January
January
January
January
January
January
January
January
January
January
Januvary
January
January
January
January

January

12,
12,
1z,
12,
12,
12,
12,
12,
12,
12,
12,
12,
12,
12,
12,
1z,
12,
12,

12,

1972
1972
1972
1972
1972
1972
1972
1972
1972
1972
1972
1972
1972
1972
1972
1972
1972
1972

1972

March 16, 1972

March 16, 1972

March 16, 1972

March 16, 1972

March 16, 1972

July 19, 1972

August 31, 1972



Exhibit D to
Declaration of Condominium

" Bylaws of The Fairway Condominium Association

1. Authority.

These Bylaws are esteblished pursuant to the Georgia Apart-
ment Ownership Act, Georgia Laws of 1963, page 561, Chapter B5-16B of the
Code of Geoz:gia, as amended, (hereinafter referred to as the "Act") and
the Declaration of Condominium (hereinafter referred to as the "Declaration")
by Sea Palms, Inc. (hereinafter referred to as "Developer"). The Act and

the Declaration are incorporated herein by reference.

2. Name.

The name of this Association shall be "The Fairway Condominium
Association, an association of residence unit owmers.
3. Powers.
The Association shall have all of the powers and duties set
forth in the Act, except as modified by the Declarstion and these Bylaws,
and all other powers and duties reasonably necessary to operate and main-
tain the condominium property on the principles and standerds set forth in

the Declaration, these Bylaws and the other condominium documents.

L. Membership.
The membership of the Associastion shall consist of all of

the record owners of the residence units. Each unit owner shell cutomatically
become a member of the Association upon acquisition of title to a unit, and
the membership of the prior owner shall be automatically terminated upon
traensfer of his entire title. However, execution of a mortgage shall not
entitle the mortgagee to membership and shall not terminate the membership

of the owner executing such mortgage.

5. Applicability.
These Bylaws shall spply to the condominium property de-

scribed in Exhibit A to the Declaration, and shall be binding on all

residence unit owners, their lessees, grentees, heirs, executors,



administrators, devisees, successors and assigns, and on sll other -
P

persons occupying or using said property in eny menner. The ownership,

!
rental or occupancy of eny residence unit shall constitute acceptance
and ratification of these Bylaws and all other condominium documents.

6. Board of Directors.

A. Number.
The affairs of the Association shall be governed by
a Board of Directors (hereinafter called the "Board") composed of Tive
persons, all of whom must at all times during their service as directors
be owners of residence units, or officers or employees of a corporation
owning one or more residence units, or officers or employees of Developer.
B. Powers.
The Board shall have all the powers and the duties
necessary to administer the affairs of the Association end to do all
things on behalf of the Association as are not by law nor by the

Declaration directed to be done otherwise.

(o8 Management .
The Board moy employ for the Assoclation a monegement

agent or agents and such personnel as the Board may deem necessary under
such terms and compensation and with such duties as the Board mey authorize.

D. Election and Term of Office.

At the first meeting of the Association three Directors
shall be elected for & term of two years, and two Directors for a term of
one year. At the expiration of the initiasl term of office of each Director,
his successor shall be elected to serve & term of two years. A Director

shall hold office until his successor has-been elected and teskes office.

E. Vacancies .

Vecancies in the Board caused by any reason other than
the removal of & Director by a vote of the Associmtion shall be filled by
vote of the majority of the remaining Directors, even though they may
constitute less than a quorum; and each person so elected shall hold
office until a successor is elected at the next annual meeting of the

Association, unless sooner removed.



F. Removal of Directors.

|
At any regular or special meeting of the Association

any of the Directors may be removed with or without cause by a vote of
eighty (80) percent of the total authorized vote of the Association
members, and a successor may then and there be elected by majority vote
to £i11 the vacancy thus created. Any Director whose removal has been
proposed shall be given an opportunity to be heard at the meeting prior
to the vote on his removal.

G. Organization Meeting.

The first meeting of the first Board shall be held
within ten dsys after election at such time and place as shall be deter-
mined by the Directors.

H. Regular Meetings.

Regular meetings of the Board may be held at such time
and place as shei‘i. be determined, from time to time, by a majority of the
Directors. At least two regular méetings shall be held during each calendar
year. Written notice of the time and place of regular meetings of the
Board shall be given to each Director at least three days prior to the day
named for such meeting.

I. Special Meetings.
Special meetings of the Board may be called by the

Chairman on five days written notice to each Director, which notice shall
state the time, place and purpose of the meeting. Special meetings of
the Board shell be called by the Cheirman or Secretary in like mﬁner and
with like notice at the written requeét of at least three Directors.

J. Waiver of r-lotice.

Any Director mey weive notice of a meeting by written
waiver executed before, at, or after the meeting. Attendance by a Director
at any meeting of the Board shall be a waiver of notice of such meeting.

K. Board of Directors Quorum.

At 811 meetings of the Board, a mejority of the Directors

shall constitute a quorum for the transaction of business, and the acts of

18



the majority of the Directors present at a meeting at which a quorum isf"’

present shall be the acts of the Board. If at any meeting of the Boarad ! "T11;
L -

there be less than a quorum present, the majority of those present may
adjourn the meeting from time to time. Any business which might have

been transacted at the meeting as originally called may be transacted at
any adjourned meeting at which a quorum is present, without further notice.

T. Association Officers.

A. Number and Election.

There shall be elected by and from the Board an Associa-
tion President (who shall also be Chairman of the Board), a Vice President, a
Secretary, and a Treasurer. The Secretary and Treasurer may be the same
person. The Directors may appoint such other officers from the Association
membership as in their Judgment may be needed.

B. Duties. .

. The officers shall perform all the duties incident to
their respective offices. The President shall be the chief executive officer
with general powers as such, including the power to appoint committees from
among the Association members. The Vice President shall assume the duties
of the President upon the request or absence of the President. The
Secretary shell keep and meintain minutes of meetings and other records
of the Association, and shall perform such other duties as the Board mey
direct. The Treasurer shall be responsible for Association funds, the
keeping of full and accurate fiscal records end accounts and shall perform
such other duties ms the Board mey direct. -

C. Term.

The officers shall be elected annually and shall hold

office at the pleasure of the Board.

8. Indemnification and Compensation of Officers and Directors.

A, - Indemnification.

Each director snd each officer of the Association shall
be indemnified by the Association against all expenses and liabilities,

including counsel fees, reasonebly incurred by or imposed upon him in

.



connection with any proceeding to which he may be a party, or in Hhich;zl
he may become involved, by reason of his being or having been a directori
or officer of the Association, whether or not he is a director or officerv
at the time such expenses are incurred. However, no indemnification shall
be paid to a director or officer who 1s adjudged guilty of willful misfeas-

ance or malfeasance in the performance of his duties.

B. Compensation.

No director or officer shall recelve any fee or compen-
sation for services performed by him unless such fee or compensation is
first fixed by a resolution adopted by a majority vote of the residence

unit owners.

9. Association Meetings.

A. Place of Meeting.

Meetings of the Association shall be held on Saint
Simons Island, Georgia, at such suitable place convenilent to the members

as way be designated by the Board.

B. Annual Meeting.
The first meeting of the Association shall be held within

thirty days after all of the units have been sold by Developer,

or on or before February 1, 1973, whichever is sooner, at the time, date
and place designated by Developer. Thereafter, the annual meeting of the
Association shall be held on ihe first Wednesday in February of each calen-
dar year, unless such day 1s a public holiday, in which event the meet-

ing shall be held on the next succeeding business day.

C. Special Meetings.

The President may call a special meeting of the
Association at any time and he shall be required to call a special meet-
ing of the Association if directed by resolution of the Board or upon a
petition signed by a majority of the Association members and presented to
the Secretary. The call of a special meeting shall be by notice stating the
time, the place, the purpose and the order of business of such special meeting.

Only the business stated in the notice may be transacted at a special meeting.



D. Notice of Meetings.

It shall be the duty of the Secretary to mail a not;fcé '
of each annuel or special meeting, stating the purpose thereof as well a;:
the time and place where it is to be held, to each residence unit owner at i
least ten (10) but not more than twenty (.20) days prior to such meeting.
The mailing of such notice shall be considered notice served. Any member
may waive notice of a meeting by written waiver executed before, at, or
after the meeting. Any member attending & regular or special meeting

shall be deemed to have waived notice of such meeting.

E. Order of Business.

The order of business at all annual meetings shall be
as follows:

a. FRoll call.

b. Proof of notice of meeting.

¢, Reading of minutes of preceding meeting.

d. Reports of officers.

e. .Reports of committees, if any.

f. Election of inspectors of election.

g. Election of directors.

h. Unfinished business.

i. New bjusiness.

F. Quorum.

At all meetings, regular or specisl, the presence of
members entitled to cast 51% or more of the total authorized votes shall
constitute a quorum.

G. Rules of Order.

Except as msy be otherwise provided herein, the parlia-
mentary conduct of all meetings of the Board of Directors or of the Associa-
tion shall be governed by Roberts Rules of Order.

10. Voting by Members of the Association.

A. Percentage of Vote.

Voting shell be on a percentage basis and the percentage

of the vote to which each member is entitled is the percentage of ownership

—6-
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of the common elements assigned to the residence unit or units owned by such
P
member. Saild percentage shall not be divisible and the vote thereof may -

322

not be cast in part.

B, Designation of Voting Representative.

If a residence unit is owned by one person his right to
vote shall be established by the record title to his unit. If a residence
unit is owned by more than one person, or is under lease, the person entitled
to cast the vote for the unit shall be designated by a certificate signed
by all of the record owners of the unit and filed with the Secretery. If a
unit is owned by a corporation, the person entitled to cast the vote for the
unit shall be designated by a certificate of appointment signed by the pre-
sldent or vice-president of the corporation. Such certificates shall be
valid until revoked or until superseded by a subsequent certificate or until
written notice of a change in the ownership of the unit concerned is delivered
to the Secretaiy of the Associlation. Whenever the decision of a residence
unit owner is desired upon any matter, whether or not the subjlect of a vote
at an Association meeting, such decision shall be expressed by the person

who would be entitled to cast the vote of such unit owner in an Association

meeting.

C. Proxy.

Votes may be cast in person or by proxy. Proxies must be
filed with the Secretary at or before the appointed time of each meeting.

11. Amendment.

These Bylaws mey be amended only at a duly constituted
annuel or speclal meeting of the Association, the notice of which states
that consideration of such proposed amendment is a purpose of the meeting.
These Bylaws may be amended only by the affirmative vote of members entitled

to cast S51% or more of the total vote of the Association.

=



EXHIBIT E TO
DECLARATION OF CONDOMINIUM

CONDOMINIUM WARRANTY DEED

No. 1 Falrway Condominiums
Building . .
Unit Number . 323

STATE OF GEORGIA COUNTY OF GLYNN

THIS INDENTURE, Made the day of , 1972, between Sea Palms,
Inc., a Georgia corporation, as party of the first part, hereinafter called

Grantor, and .

as party or parties of the second part, hereinafter called Grantee (the words
"Grantor'" and "Grantee" to include their respective helirs, successors and as-
signs where the context requires or permits).

WITNESSETH that: Grantor, for and in consideration of the sum of Ten
Dollars ($10.00) and other good and valuable considerations in hand pald at and
before the sealing and delivery of these presents, the receipt whereof is here-
by acknowledged, has granted, bargained, sold, aliened, conveyed and confirmed,
and by these presents does grant, bargain, sell, alien, convey and confirm unto
the said Grantee.

All that tract or parcel of land lying and being on St. Simons Island
in Glynn County, Georgia, and being Unit Number in Building of No. 1
Fairway Condominiums as shown on that certain Location Plat by Construction
Engineering Associates, dated October 25, 1972, recorded in Condominium Plat
Book , page , records of Clerk of Superior Court in Glyan County, Ceorxgia.
The Unit is a part of the property described in Exhibit A to the Declaration of
Condominium dated November 1, 1972, recorded in Deed Book ,page , aforesaid
records, as amended by amendments recorded in said records.

The Unit includes an undivided ___ percentage interest in the common
elements of No. 1 Fairway Condominiums (as such conmon elements are defined in
sald Declaration), together with all of the right, title and interest of Granmtor
in said Unit and the appurtenances thereto under said Declaration.

The above described Location Plat, the Declaration of Condominium,
and all recorded amendments thereto are incorporated herein by reference and
made a part hereof. :

This conveyance is made ‘subject to the terus, provisions and restric-
tions contained in the Georgla Apartment Ownership Act, Georgis Laws 1963, page
561, as amended, and in said Declaration, as amended. By the acceptance of this
Deed, Grantee acknowledges receipt of a copy of saild Declaration and covenants
and agrees to comply with all of the terms, provislons and restrictions set
forth therein, as amended from time to time.

TO HAVE AND TO HOLD the Unit with all and singular the rights, members
and appurtenances theresf, to the same being, belonging, or in anywise appertaining,
to the only proper use, benafit and behoof of the sald Grantee forever in FEE
SIMPLE.
AND THE SAID Grantor will warrant and forever defend the right and title
to the Unit unto the sald Grantee agalnst the claims of all persons whomsoever.

IN WITNESS WHEREOF, the duly authorized officers of Grantor have signed,
sealed and delivered this Deed the day and year above written,

Signed, Sealed and SEA PALMS, INC.
Delivered in the

presence of:
By:

Witness

Attest: (Corporate Seal)
Notary Public Assistant Secretary




AMENDMENT NO. 1
7'0 DECLARATION OF CONDOMINIUMS
#1 FAIRNVAY COHDOMNINIUMS
Sea Palms, Inc.
St. Simons Islard, Georgia

STATE OF GEORGIA
, COUNTY OF CGLYNN

REFERENCE: Declaration of Condominium

by Sea Palms, Inc. dated November 1,
1872, recorded in Deed Bookl7-F, page 284
records of Glynn County, Georgia.

- This Amendment is made pursuant to the provisions of the

referenced Declarations for the purpose of filing for record
the Certific;te of a registered architect, said Certificate
being attached hereto as Exhibit "A" and by reference, made
a part hereof.

This Amendment to the Deqlaration.of Condominiums is
made by Sea Paims, Inc., a Georgia corporaéion, for itself,
its Gréntees, éuccessors and assigns. -

IN WITNESS WHEREOF, the duly authorized officers of
Sea Palms, Inc.zhave hereunto set tHeir hands and the corporate
seal, this the 20th day of Decéﬁber, 1972,

! SEA PALMS, INC,

we (ATPTA

President 3:". S

ATTEST: /Ul %ﬂéfa/l/mﬂf’vﬂ/ 'eorate sea‘

.

1)

Assistant SecreLary

t e .a.--

Signed, sealed and @livered

in the presence of:

AL D M

'VQy Witness

[ Notary Publlc

GEORGIA, GLYNN COUMNTY

CLERK'S OFFICE, Superior Court

| hereby certify the within instrument was filed for record
at 9:45 o'clock A.H., on the 21st day of December, 1972 and
was recorded in Book 17-F, folio 700.

This 21st day of December, 1972. .

/s/ Parvin J. Highsmith




ARCHITECTS CERTIFICATE
¥1 FAIRWAY CONDOMINIUM
Sea Palms, Inc.
St. Simens Island, Georgia 77;1

STATE OF GEORGIA
COUNTY OF GLYNN

REFERENCE: #1 Declaration of Condominiums by
Sea Palms, Inc., dated November 1, 1972, recordecd
in Deed Book 17-F, page 284, records of Glynn

County, Georgia.
REFERENCE : #é Location Plat for #1 Fairway
Condominiums by Construction Engineering Associate
. dated October 25, 1972, recorded in Plat Drawer
12, page 440, records of Glynn County, Georgia.
Before me came in person John E. Baldwin, who, having
been duly sworn on oath, says as follows:
That he is a registered architect licensed to practice
in and by the State of Georgia under registration number 1442;
and
That the Plans identified in Exhibit "C" to the referenced
Declaration of Condominiums are.the Plans for the #1 Fairwvay
Condominiums, which condominium Units are identified alphabet-
ically and numerically on the referenced Location Plat:; and
That a copy of said Plans have been filed in the Office
of the Clerk of Superior Court of Glynn County, Georgia; and
. That said Plans fully and accurately depict the layout,
location, apartment numbers and dimensions of the apartments
as built; and

That the 23 Units shown on the referenced Location Plat

are, within reasonable consgruction tolerances, constructed in

accordance with said Plang. 'ézy j///77
m_, ; M\‘-’(SBAL)

Jghn E. Baldwin, Architect.

Sworn to and subscribe
before me this the - -

day of . , 19727
i_ S . ) a e
AN A
NOtary:" Pu _J..C . T, Moy Pudlic, Glan County, Georglo

T My Commizdon Femecy Mgat 1) 1974,

g xhibit "A"

t




s

e e

Sl AT

N SURRUNE e

Tl

OB L 5 e TR AT R M o

R R TP

e e A LR,

Lankidte

T
s e s Myt o b A i

o g

Pty

RSP

T

IR 1)

Jie

i

e T S R

EXHIBIT C TO
DECLARATION OF_CONDOMINIIM

Identification of Plans

Plans by Baldwin & Chashirs, identified as follows:

Iitls Sheet No.
Site Plan AD - 1
First Floor Plan A-2
Second Floor Plaa A-3
Elsvatioas )
Elevations A~35
Elevatrions A-6
Interior Elevations A=
Wall Sections A-8
Secticns -~ Wood Details A-9

Schedules - Section = Miscallaneous Details A - 10

Sectica A-1
Pirst Floor Electrical Plan E-1
Second Floor Electricsl Plan | R
Mechanical Plan K-~1
Mechanical Plan M-2
Mechanical Plan ) -3
Foundatica Plan ‘ g$~1
Pirst Floor Freaing Plan 8-2
Second Floor Framing Plan §-3
Roof Praming Plan 8§ -4
Tloor Plan 8D -1
Exterior Elevations 8D~ 2
Schedules - Interior Klevations 8D -3
Youndstion and Frasming Plans 8D~ 4
Rlectrical and Alr Conditioning Plems 8p -3
Partial Deck Lsyout Plan 8D - 6
Deck, Framing and Pier Layout $D -7

rQ‘

B 25 -

Date

July 27, 1972

Jenuary 12, 1972
January 12, 1972
Janusry 12, 1972
Janusry 12, 1972
Janusry 12, 1972
January 12, 1872
January 12, 1972
January 12, 1972
January 12, 1972
Janusry 12, 1972

January 12, 1972

January 12, 1972

Janusry 12, 1972
January 12, 1972
January 12, 1972 -
January 12, 1972
January 12, 1972
Jenuary 12, 1972
Janusry 12, 1972
March 16, 1972
March 16, 1972
March 16, 1572
Maxch 16, 1972
March 16, 1972
July 19, 1972
August 31, 1972




