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THIS DECLARATION is mads by A & A PROPERTIES, LL.C. (hereinafter called the
"Declarant").

WITNESSETH

WHEREAS, Declarant is the fee simple owner of that certain tracl or parcel of land lying and
bemmg on St. Simons Island, in Glymn County, Georgia, as more particularly described in Exbibit "A"
attached hereto and incorporated herein by relersnce, hereinafter called the "Property” subject to 1he

matters set forth on Exhibit "B" attacked hereto; and
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WHHEREAS, certain improvements have been constructed on the Property as shown on the Plat
and the Plans which are referenced in Section 5.01(a) apd (b) hereof; and

WEHRREAS, Declarant has duly incorporated Marbella Condominium Association, Inc. asa
nonprofit membership corporation under the laws of the State of Georgia; and

WHEREAS, the Declarant desires to submit he Property {o the condominium form of
ownership pursuant to the provisions of the Georgia Condominium Act, 25 the same 18 in eflect on the
date hereof (0.C.G.A. Scotion 44-3-70 through Section 44-3-116, as amended, liereinafter called the
" Act™), the terms, corditions and provisions of which are incorporated herein by express reference, and
the terms and conditions hereinafter set out.

NOW, THEREFORE, the Declarant does hereby malke, deolare and publish its intention and
desire to submit, and does hereby submit, the Property to the condorminium form of ownerghip
pursuznt to, subject to aud in accordance with the provisions of the Act and the terms and conditions

hereinafier set forth.

ARTICLE X
NAME

1.01-The name of the condominium shall be MARBELLA, A CONDOMINIUM (the
"Condomininm").

ARTICLE IX

DESCRIPTION OF SUBMTTTED PROPERTY

9 01-The Property is located on St, Sjmons Island in Glymm County, Georgia, and is more
particularly describad in Eichibit "A" attached hereto and incorporated herein by referenos.

2.02-The Condominiwm js not expandable and contains no convertible space.

ARTICLE [
DEFINTTIONS

3.01-Generally, texms used in this Declaration, the Bylaws, and the Articles of Incorporation
chall have their normal, generally accepted meanings or the meanings given in the Act or the Georgia
Nonprofit Corporation Code. Unless the context otherwise requires, certsin terms used i this
Degclaration, the Bylaws, and the Articles of Incorporation shall be defined as follows:

(2) Acl chall meanthe Georgia Condominium Aet, 0.C.G.A. § 44-3-70, gt geq. (Michie 1982},
as such act may be amended from time to time.

(b) Additional Property shall mean and refer 1o real property added to the Condominium
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pursuant to Article XXVII of this Declaration.

(c) Areaof Common Responsibility shall mean and refer to the Common Elements, together
with (hose areas, if any, which by the terms of this Declaration or by contracl or agreement with any

other person oF entily become the responsibility of the Association.

(d) Articles or Articies of Incorporation shall mean the Articles of Incorporation of Marbella
Condomininm Association, Inc., which have been filed with the Secretary of State of the State of

Geprgia.

(e) Association shall mean Merbella Condominium Association, Inc., & Georpia nonprofit
corporation, its SUCCESEOrS O ASSIgNS.

(D) Baloony shall mean Limited Common Elements located appurtenant to the Units.

(&) Board or Board of Directors shall mean the elected body respensible for menagement and
operation of the Association.

() Bylaws shall mean the Bylaws of Marbella Condominium Association, Inc., attached to
this Declaration a¢ Exhibit "F" and incorporated herein by this reference.

(i) Common Elements shall mean those portions of the Property subject to this Declaration
which are not included within the boundaries of a Unit, as more particularly deseribed in this

Deglaration.

() Common Exnenses shall mean the expenses incurred or anticipated to bs mcurred by the
Associstion for the general benefit of the Condomininm, including, but not limited lo, those expenses
ineurred for maintaining, repairing, replacing, and operating the Common Elements.

(k) Community-Wide Standard shall mean the standard of conduct, maintenance, or ather
activity generally prevailing within the Condominium. Such standard may be more specifically

determined by the Board of Directors and the Architectural Control Commiliee.

(1) Condominturn shall mean all that real property described in Exlibit "A" atlached hereto and
incorporated hercin by this reference, submitted to the provisions of the Act by this Declaraiion,

(m) Candominium Instruments shall mean this Declaration and all exhibits 1o this Declaration,
inoluding the Bylaws of the Association, and the plats and plans, &ll as may be supplemented or

amended from time to time,

(n) Declarant shall mean A & A Properties, L.L.C., 2 Georgia limited liability company, its
raspective successors and assigns.
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{0) Eligible Mortgage Holder shall meen those holders of first mortgages secured by Units in
the Condominiurn who have requested notice of certain items as st [orth in this Declaration.

(p) Floar Plan shall mean the floor plans or Architestural Plans for Marbella Condominium,
filed in the condominium [ile cabinet of the Glynn County, Georgia records.

(q) Limited Copgmon Elements shall mean a portion of the Common Elements 1eserved for
the exclusive use of those entitled to occupy one (1} or more, but less than all, Units, as more

particularly set forth in this Declaration.

(r) Majority means those eligible votes, Owners, or other group as the context may judicate
totaling more than fifty (50%) percent of the total eligible mumber.

(s) Mortgage shall refer to any morigage, desd to secure debt, deed of trust, or other transfer
or conveyance for the purpase of securing the performance of an obligation, including, but not limited

10, a transfer or conveyance of fee title [or such purpose.

{t) Mortgages or Morteage Holder shall mean the holder of any mortgage-

{1) Occupant shall meen any Person occupying all or any portion of a Unit for amy periad of
time, regardiess of whether such Person is 2 tenant or the Ownter of such property.

(v) Owner shall mean the recard title holder of a Unit within the Condominium, but ghall not
inchide e Person who is only a Mortgage Holder.

(w) Pegson shall mean any individual, corporation, firm, association, partnership, trust, or
other legal entity.

{x) Storage Area shall mean the Limjted Common Elements appurtenant to each Unit as shown
on the Plans.

{(y) Survey shall mean the plat of survey for Marbella, A Condominium, filed in the
condominium plat book of the Glynn County, Georgia records.

(z) Uit shull mean that portion of the Condaminium infended for individual ownership and
use as more particularly described in this Declaration and shall inslude the imdivided ownership in the
Commion Elemenis assigned to the Unit by this Declaration.

ARTICLE TV
PLAT AND PLANS
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4.01-Simultancously with the recording of this Declaration with the Clerk of Superior Couxt
of Glynn County, Georgia, the Plat and Plans will also be recorded and the Plat and Plans are
incorporated herein by this reference as if the sarne were fully set forth entirely herein. So long a5
Declarant owns a Unit, Declarant reserves the right, but shail have no obligation, o make
tmprovements and changes to all or parl of the Commeon Elements and the Units owned by Deolarant
(other than changes (o the location of Unit boundaries unless expressly permitted herein), including,
without limitation, addition and realignment of perking spaces, renovation and insiallation of changes
to the utility systetns and (acilities, rearrangement and installation of security and refuse facilities,
work relating to building exteriors, and extension of the drives and vtility lines and pipes located on

the Condominiwm.

ARTICLE V

IINIT INFORMATION AND BOUNDARIES
5.01-The buildings and steuetures situated upon the property are:

(=) located tharean as shown on that certain plat of Matbella, A Condominium, dated
September 14, 2001, prepared by Charles L. Johnson, Georgia Registered Land Surveyer No. 2640,
which plat has been prepared in accordance with Qfficial Code of Georpia Anmotated Section 44-3-83
{o be fled in the Condominium Plat Book in Glynn County, Georgiz Records (liereinafier said
condominivm plat as recorded is referred to as the "Plat” or the "Condominium Plat");

(b) divided into five (5) residential units intended for independent ownership aud use
and as substantially shown upen those certain Plans for Marbeila, prepared by Lamry L. Bryson to be
filed in the Condomminiun Floor Plans Cabinet, Glynn County, Georgia Records (hereinafter said plans
are referred (o as the "Plans” or the "Condominium Plans").

5.02-L/nit Number. Each Unit shall have the identifying muraber allocated (o it in Accordance
with the Plat and the Plans.

5.03-Boundzries. The houndaries of the Units are the unfinished surfaces of the floors, ceilings
and walls delineated on the Plans and as described in Bxhibit "C" attached hereto and by reference
mude a part hereol. IT any chute, flue, duct, conduit, wire, bearing wall, bearing column or any other
apparatus lies partially within and partially outside the designated boundaries of a Unit, any portions
thereof serving only that Unit shall be deemed a part of thal Unit, and any poriions thereol serving
more than one Unit or any portion of the Common Elements shail be deemed a part of the Common

Elements.
5. 04-Subdivision and Partition of Units; Relocation of Bouudarites. The boundaries batween

adjoining Units may not be relocated, and no Unit may be suhdivided for the purpose of creating two
or more Units therefrom and no Owner shall have the right of partition of a Unii.

ARTICLE VI
LTMITED MON ELEMENTE
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6.01-Generally. The Linwted Common Elements are those portions of the Comrnon Elements
which are reserved for the exclusive use of those persons who are entitled to the use of any Unit or
Uuits to which such Common Elenients are assigned. The Limited Common Elements, and the Units
to which they are assizned, are described on Exhibit "D" attached hersto and by refersnee made a part

lereof.

6.02 Other Limited Common Elements. Any shutter, awning, window box, doorstep, and
other apparatus deseribed in Official Code of Georgia Ammotated Section 44-3-75(a)(5) designed to
serve a single Unit shall be deemed to be a Limited Common Element gpperlaining ta that nmit

exclusively.

ARTICLE vOO
ATION OF IVIDED INTEREST IN THE CO ON ELEMENT

7.01 The undivided interest in the Common Elements allocated to each Unit shall be sixteen
and three-quarters (16.75%) percent inleresl excepl unit 300, the Penthouse, shall have a thirty thres
(33%) percent undivided intercst in the common elements. .

ARTICLE VIIX

ASSOCIATION MEMBERSHIP AND
ALL ON OF VO THE ASS0 N

8.01 Al Unit Owners, by virtue of their ownetship of a fee or undivided fee interest in any
Unit in the Condontipium, excluding Persens holding such interest under a Morigage, are members
of Marbella Condominium Association, Inc., and, except as otherwise provided herein or in the
Bylaws, shall be entifled to vole on all matters upen which members of the Assaciation are entitled {0
vote pursnant to the Declaration and in Accordance with the Bylaws, Subject to the provisions of the
Condomimium Mnstruments, each Owner shall be entitled to one (1) equally weighted vote, except Unit

300, the Penthouse, shall have two (2) votes.

ARTICLE TX
LOCATION OF LTABILY COMMON NSES

9.01-4ssessments. Excepl as provided in the Aet or Condominivm Instruments, the amount
of all Common Expenscs shall be assessed against all the Units in accordance with the percentage of
awnership in the common elemenis. )

0.02-Special Assessments, The Board of Directors shall have the power to assess specially
pursuant to this Section and to Section 44-3-80(b) of the Act as, in its discretion, it shall deem
appropriate. Failure of the Board of Directors to exercise its authority under this Scction shall not be
grounds for any action agzinst the Association or the Board of Drireciors and ghall not constitutes 4
waiver of the Board's right to exercise ils anthorily under this Section in the future with respect to any
expenses, including an expense for which the Board has not previously exeroised its anthority under
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this Section.

(&) Any Common Expenses benefilling less than all of the Units or significantly

disproportionately benefitting all Units may be spocially assessed oquitably among all of the Units
which are benefiiled according to the benefit received. However, expenses incurred for the
maintenance, repair, or replacement of the Area of Commeon Responsibility, shall not be specially

assessed.

(b)  Any Common Expenses occasioned by the conduct of less than all of those
entitled to oocupy all of the Units or by the Occupant(g), licensces or invitees of any such Unit or Units
may be speeially assessed against such Unit or Units.

9.03-Water Meters. The Condominium currently is servexd by a common water meter. The
Board shall have the authority Lo install submeters and assess individual Unil utilities usage charpes,
including a right to add a charge for the cost of overliead for such submetering, against individual
Units and/or to install separate utility meters for the Units.

ARTICLE X
ASSOCYTA RIGHTS AND RES TON

10.01-Rights of Association. In addition to and not in limitation of all other rights it may have,
the Association, acting through ils Board of Divestors, shall have the right and authority:

(a) to enter into Unils for mainienance, emergency, security, or safety purposes, which
right may be excreised by the Association's Board of Directars, officers, agens, employees, managers,
and all police officers, firemen, ambulance personnel, and similar emergency personnel in the
pérformance of their respective duties. Except in an emergency situation, sntey shall be only during
Teasonable hours and afler reasonable notice to the Owner ot Oceupant of the Unity

(b)  to make and to enforce reasonable rules and regulations goveming the use of the
Condominium, ineluding the Units, Limited Common Elements, and Common Elements;

—===> (¢) to cnforce usc restrictions, other Declaration and Bylaws provisions, and rules and
regulations by the imposition of reasonable monetary finos and suspension of use and voting privileges
as provided in Scetion 44-3-76 of the Act, as amended;

{d) to grant permits, licenses, utility easemenis, and other easements;

(6)  to cantrol, manage, operate, maintain, improve and replace all portions of the Area of
Common Responsibility;

{(f) 1o deal with the Condominiurn in the event of damage or destruction as a result of
casualty loss, condemmation or eminent domain, in Accordance with the provisions of the Aci and this
Declaralion;
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(g)  to acquire, hold, and disposs of tangible and intangible personal property and real
property; and

()  toclose permanently or temporarily any portion. of the Common Elements (excluding
the Limited Common Elements) with thirty (30) days prior notice 1o all Owners, except that, m
emergency situations requiring a temporary closing, prior notice shall not be required so long as notice
is given within three (3) days afier the closing explaining the reason for the closing. Notwithstanding
the above, the Owmers may re-open closed Common Elements by a majority vote of the total
Association vole, cast at a duly callcd special or annual meeting.

@ to establich a construction deposit in a reasonable amount dstermined by the Board of
Directors to he paid by all Owners making modifications, alterations or additions to their Units in order
to protect the Condominium against damage due to the wansportation and use of construction materials
in the Condominium, Costs for repair ol such damage may be deductible from the construction deposit
and any additional expenscs may be specifically assessed against the Unit under Section 9.02(b) above.

ARTICLE XI
ASSESSMENTS

11.01-Purpose of Assessment. The Association shall have the power to levy assesements as
provided herein and in the Act. The assessments for Common Expenses provided for herein shall be
used for the general purposes of promating the recreation, health, safety, welfare, common benefit, and
enjoyment of the Owners snd Qcoupants of Units in the Condominium as miay be mors specifically
authorized from time to time by the Board.

11.02-Creation of the Lien and Personal Obligation For Assessmenis. Ezch Owner of any
Unil, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, 1y deemed
to covenant and agree to pay to the Association: (i) annual assessments ot charges; (i) special
assessments, such assessments to be established and collected as hereinafter provided; and (fif) specific
assessmcnts against any particular Unit which ars established pursuant to the 1erms of this Declaration,
including bul not limited to reasonable fincs imposed in Accordance with the terms of this Declaration.

All such assessments, together with charges, interest, costs, and reasonable attomey's fees
actually inourred, and if the Board so elects, rents, in the maximinn amount permitted by the Act, shall
be a charge on the Unit and shall be a continning lien upon the Unit against which cach assessment is
made. Such amounts shall also be the personal obligation of the Person who was the Owner of such
Uit at the fime when the assessment fell due. Each Owner and his or her grantee shall be jointly and
severally liable for all assessments and charges duc and payable at the time of any conveyance.

Assessments shall be paid in such manner and on such dates 25 may be fixed by the Board of
Directors; unless otherwise provided, the annual assessmenis shall be paid in equal monthly
installments due on the frst day of each calendar month, No Owner may exempt himself or herself
fram lisbility for or otherwise witlthold payment of assessments for any reason whatsoever, inoluding,
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but not limited to, nonuse of the Common Elements, the Association's failure to perform its obligations
Tequired hereunder, or inconvenience or discomfort arising from the Association's performance of its
duties. The lien provided for herein shall have priority as provided in (he Act.

11.03-Delinguent Assessments. All assessments and related charges not paid on or before the
dus date shall be delinquent, and the Owner shall be in delault.

(&)  Ifany monthly installment of annual assessments or any part thereof is not paid
in fll by the tenth (10th) day of the month or if any other charge is not paid within ten (10) days of
the due dare, a late charge equal to the greater of ten ($10.00) dollars or ten (10%) percent of the
ameunt not paid, or such higher amounts as may be authorized by the Act, may be tmposed without
further notice or warming to the delinquent Owner and imterest at the rate of ten (10%) percent per
annum ar such higher rate as may be permitied by the Act shall acerue from the dusdate.

(®) If part payment of assessments and related charges is made, the amouni received
may be applied [irst to costs and attorney's fees, then to late charges, (en to interest, then to delinquent

agsessmants, and then to current assessments.

{(¢) I assessments, fines or other charges or any pari thezeof due from an Owner
remain delinquent and unpaid for a period preater then fiftcen (15) days from the date due, a notice of
delinquency may be given to that Owmer stating that if the asscssment, fine or charge Temains
delinquent for mere than ten (10) days from the date of the notice of delinquency, the Board of
Directors may accelerate and declars immediately dus all of that Owner's unpaid installments of the
annual assessment and of any special assessment. 1l an Owner fails o pay all assessments and related
charges currently due within ten (10) days of the date of the notice of delinquency, the Board of
Directors may then Accelerate and declare immediately due all installments of the anmual assessment
and of any special assessnent, without any further notice being given to the delinquent Owner. Upon
acceleration, that Owner shall thereby lose the privilege of paying the annual assessmeut in monthly

installinents for that fSscal year.

(@)  If assessments and other charges ot any part thereof remain unpaid more than
thirty (30) days aficr the assessment payments first become delinquent, the Association, acting through
the Board. of Directoxs, may institute suit to collect all amounts due pursuant to the provisions of the
Declaration, the Bylaws, the Act and Georgia law and suspend the Owner's and/or Oceupant's right
to vote and the right to use the Common Elements; provided, bowever, the Board may not Tirnit ingress
or epress. Enforcement under this subsection is not dependent upon or related to other restrictions
and/or other actions.

(e) [f any assessment ot other charge is delinquent for thirty (30) days or more, in
addition to all other rights provided in the Act and herein, the Association shall have the right upon
ten (10) days written notice, and in compliance with any requirements set forth in the Act, to suspend
any wiilily or service, the cost of which are an Associstion Common Expenss, including, but not
Tirnited 1o, water, slestrieity, heat, air conditioning and cable television, to that Unit until such time as
the delinquent assessments and all costs permitted under this Section, including reasonable aliomey's
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fecs, exc paid in full. Any costs Incurred by the Association in disconlinuing and/or reconnecting any
utility servics, including reasonable attormey's fees, shall be an assessment against the Unit.

Notwithstanding the above, the Board only may suspend any utility or service, including cable
tslevision, paid for as a Common Expense after a final judgment or judgments in excess of a total of
§750.00, or such other amount as required by the Act, are obtained in favor of the Association from
a cowrt of competent jurisdiction, the Association provides the notice required to be provided by the
institutional provider of such service prior to suspension of such servies, and the Association complies
with amy other requirements of 0.C.G.A. § 44-3-76. The utility services shall not be required o be
restored until all judgments are paid in full, at wlich time the Association shall direct the utility

provider to restore the service.

11.04-Computation of Operating Budget and Assessment, Tt shall be the duty of the Board al
least twenty-ons (21) days prior to the beginning of the Association's fiscal year to prepare a budget
covering the estimated costs of operating the Condominium during the coming year. The Board shall
cause the budget and notiee of the assessments to be levied against each Unit for the following year
to be delivered to each member at least thirty (30) days prior lo the Association's ammual meeting, The
budget and the assessment shall become effective unless disapproved at a duly called and constituted
annual meeting of the Association by a vote of a majority of the total Association vete; provided,
however, i['a quorum is not obfained at the annual mesting, the budget shall become effestive even

though a vote to disapprove the budget could 1ol be ealled at this meeting,

Notwithstanding the foregoing, in the event that the membership disapproves the proposcd
budget or the Board fails for any reason so to determine the budget for the sucoceeding yenr, than and
until such fime a5 2 budget shall have been determined as provided herein, the budget in effect for the
enrrent vear shall continue for the succeeding yoar. In such case, the Board may propose a nsw budget
at amy time during the year at a special meeting of the Association. The proposed budget and
assessment shall be delivered to the members at least thirty (30) days prior io ihe proposed effective
date thereof and at least seven (7) days prior to the special meeting. The approval procedure set forth
above for budgets considered at annual mesetings shall also apply to budgets considered at special

meetings.

Enlorsement under this Section is not dependent upon or related 1o other restrictions and/or
other actions.

11.05-Special Assessments. In addition to the annual assessment provided for in Section 11.02
ahove, the Board may, at any time, and in addition to any other rights it may have, levy a special
assessment against all Qwners, notice of which shall be sent fo all Owners. Ay special esscssment
(except s provided in Section 9,02 regarding the power lo assess specially pursuant to Section
44-3-80(b) of the At and Section 14.07 hercin, regarding repair or reconstruction of cssualty damage
to or destruction of all ar part of the Condominfum) which would cause the average totel of special
assessments levied in one fiscal year to exceed three hundred ($300.00) dollars per Unit, shall be
approved by a majority of the total Association vote prior to becoming effective.

10
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11.06-Capital Budget and Contribution. The Board of Dircctors shall annually prepare 2
capital budget which shall take into account the mumber and nature of replaceable assets, the expected
life of each assot, and the expected repair or replacement cost. The Board shall set the required capital
contribution, if any, in an amount sufficient to permit meeting the projected capital needs of the
Association, 25 shown on the capital budget, with respect both to amount and timing by equal annual
assessmenis over the period of the budget. The capital contribution required, if any, shall be fixed by
the Board and included within the budget and asscssment as provided in Section 11.04. A copy of the
capital budget shall be distributed to sach member in the sarme manmner as the operating budget.

Notwithstanding any other provisions of (his Declaralion, during the time the Declarant
appoints the directors and officers of the Association, Declarant (i) may collect a non-tefundalle
contribution to the capital fimd of the Association from the initial purohaser of each Unit in the amount
of two (2) months of the general assessments, and (i) sbell not be required to propare a capital budget,
set amy other capital contribution, or otherwise collect amounts for capital reserves. Any capital
contribution collected by the Declarant shall not be collected against a Morigagee which takes litle to

a Unit pursuant to foreclosure.

11.07-Statement of Account. Any Owner, Morigages, or a Person having executed a contract
for the purchase of a Unit, or a Iender considering a loan to be secured by & Unit, shall be entitled,
upon written request, to a staternent frorm the Association satting forth the amount of assessments due
and unpaid, including any lale charges, interest, fines, or other charges against a Unit. The Association
shall respond in writing within five (5) days of receipt of the request for a statement; provided,
however, the Assaciation may require the payment of a feg, not exceeding ten (§10.00) dollars, or such
higher amount as may be authorized by the Act, as a prerequisiie to the issuance of such a stalement.
Such writlen staternent shall be binding on the Association as to the amount of assessments due on the

Unit as of the date specified therein.

11.08-Swrplus Funds and Common Profits. Pursuant to Section 44-3-108 of the Act, cormmon.
profits from whatever source shall be applied to the payment of Common Expenses. Any surplus
funds remaining after the application of such common profits to the payment of Common Expenses
shall, at the option of the Board of Directors, either be distribuied to the Owners or credited to the next
assessment chargeable to the Owners in proportion to the liability for Commmon Expenses attributable
10 each Unit, or added to the Association’s reserve Account.

ARTICLE XIX
ARCHITECTURAL CONTROLS

12.01 During Declarent Control. During the time in which the Declarant has the right to
appoint dirsctors and officers of the Assoclation as provided in this Declaration, all encroachmsnts
onto the Common Elements or Limited Common Elements, extetior change, alteration or construction
(including painting and landscaping), end any exection, placement or posting of any object, sign,
clothesling, light, flag, o thing on the exterior or roof of the building, in any windows (except window
treatments as provided herein), or on any Limited Commmon Elemenis or any Corrnon Elernenis, must

11
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receive the prior written approval of the Declarant. Granting or withholding such approval shall be
within the sole discretion of the Declarant,

12.02-dfter Declarant Control. Afier such time as the Declarant's rights to appoint officers
and ditectors of the Association as pravided in this Declaration has expired, excepl for the Declaranl,
no Owner, Ocenpant, or any other person may make any encroachmuent onto the Common Elements
ar Limited Common Elements, or make any exterior change, alteration, or construction (ncluding
painting and landscaping), nor erect, place or post any object, sign, clothesling, playground equipment,
light, fountains, flags, ot thing on the exterior or roof of the buildings, in eny windows (except window
treatments as provided herein), on any Limited Common Elements, or on any other Common
Elaments, without first obtaining the waitten approval of the Board (except for a mezzuzah on the door
frame of the Unit and reasonable ssasonal decorative lights displayed between Thanksgiving and
January 15th). The standard for approval of such impravements shall include, but not be limited to,
mesthetic consideration, materials to be used, harmony with the external design of the existing
buildings, Undrs and structures, and the location in relation to surrounding structures and topography.
Notwithstanding the above, Declarant shall not be required to obtain any approvals under this Section.

No Owner or Occupant may make any alteration within a Unit which invelves connecting to
Common Element pipes, lines, conduits and/or otlier apparatus for access to common utilities without
prior written approval of the Board (including, but aot limited ta installation of washers and dryers).
No Owner or Ocoupant shall make any interior modifications to any structural or load bearing portions
of 2 Unit. All building code requirements must be complied with and necessary permits =nd approvals
secured for any modifications.

12.03-Limitation of Liability. Review and approval of auy application pursuant to this Seetion
is made on the basis of aesthetic considerations only, and neither the Declarant or the Board shall bear
any responsibility for ensuring the structural integrity or soundness of approved construction or
modifications, or for ensuring compliance with building codes and other governmental requirements.
Neither the Declarant, the Association, the Beard, or member of any of the foreguing shali be held
lisble for any injury, damages o loss arising out of the manner or quelity of approved construction on
or medifications to any Unil.

12.04-No Waiver of Future Approvals. Each Owner acknowledges that the members of the
Board will change from time to time and that interpretation, application and enforcement of the
architectural standards may vary accordiagly. The approval of the Board of eny propasals, plans and
specifications or drawings for any work done or proposed, or in connection with auy other matter
requiring the approval and conzent of the Board shall not be deemed to constitute a waiver of any right
to withhold approval or consent as Lo any similar proposals, plans and specifications, drawings, or
matters whatever subsequently or additionally submitted for approval or consent.

12.05-Enforcement. Any construction, altaration, or other work done in violation of this
Paragraph shall be deemed to be sionconforming. Upon written request from the Board, Owners shall,
al their own cosl and expense, remove GUch construction, alteration, or other work and shall restore the
property to substantially the same condition as existed prior to the coustruction, alteration, or other
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work. Should an Owner fajl to remove and restore as required hereunder, the Board or its designees
shall have the right to enter the property, remove the violation and restore the property to substantially
the same condition as existed prior o the construction, alleration or other work. All costs thereof,
including reasonable attorney's fees, may be assessed agaipst the benefitted Unit and coliected as an

assessment purauant to this Declaration.

In addition to the foregoing, the Board of Directors shall have the authority and standing, on
behalf of the Association, 1o impose reasonable fines and to pursue all Tegal and equitable remedics
available to enforce the provisions of this Section and its decisions. Furthermore, the Board shall have
the puthority ta record in the Glyon County land records notices of vielation of the provisions of this

Seclion.

1f any Owmer or Occupani, makcs any exierior change, alleration, or construction {(including
landseaping) upon the Common Elements or Limited Common Elements in violation of this Section,
he or she does so at his or her sole risk and expense. The Board may require that the ¢hange, alteration
or construction remain on the Common Elements or Limited Common Elcments without
reimbursement to the Owner or Qcoupant for any expense he or she may have incurred in making the

change, alteration or construction.

12.06 Commencement of Canstruction. All improvements approved by the Board hereunder
st be commenced within one (1) year from the date of approval. If not commenoed within one (1)
year from the date of such approval, then such approval shall be deemed revoked by the Board, unless
the Board gives a writien extension for cormencing the work. All work approved by the Board
hereunder shall be completed within ninety (90) days of commencement, unless othervise agteed in

writing by the Board.

ARTICLE XX
USE RESTRICTTONS

13.01-Ifse Restrictions. Each Owner of a Unit shall be responsible for ensuring that the
Owner's family, gnests, tenants and Ocoupants comply with all provisions of the Candominjnem
Instruments and the rules and regulations of the Association, Furthermore, each Owner and Ocslipant
shall always endeavor to observe snd promote the cooperative purposes for which the Association was
established. In addition to amy riphts the Association may have against the Owner's family, guests,
tcnants or Qecupants, as a result of such person's violation of the Condominium Instruments, ihe
Association may take action under this Declaration against the Owncr as if the Owner comxriited the
violation in conjunction with the Owner's family, guests, tenanis or Qccupants.

In addition to the [ollowing use restrictions, the Board of Dirsetors may adopt rules and
regulations in Aceordance with the terms hersof and as specified in the Bylaws.

13.02-Use of Units. Bach Unit shall be used for residential purposes only, and no trade or

business of any kind may be conducted in or from a Unit or any part of the Condominium, except that
the Owner or Occupant residing in & Unit may conduct ancillary business activities within (he Unit so
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long as:

() the existence or operation of the business aclivity is not apparent or detectable by
sight, sound, or smell from outside of the Unit;

(b) the business activity does not involve visitation of the Unit by employees, clients,
customers, suppliers or other business invitees in greatsr volume than would normally be expected for
guest visitation to a residential Unit without business activity;

(c) the husiness activity conforms to all zoning requirements for the Condominiumm;

(d) the business activity does not increase traffic in the Condominium in excess of what
would normally be expecled for residential Units in the Condominivm without business activity (other
than by deliveries by couriers, express mail carriers, parcel delivery services and other such similar

delivery services);

(¢) the busincss activity docs not increzse the insurance premmium paid by the
Association or otherwise negatively affect the Association's ability to obtain insurance coverage;

(0) the business activity is consislen! with the residential character of the Condomininm
and does not constitute a nuisance or a hazardous or offensive use, or threaten the security or safety
ol ather residents of the Condominium, as determined in Board's discretion; and

(g) the buginess activity does not result in a raterially greater use of common element
facilitics or Association services.

The terms "business" and "trada,” as used herain, shall have their ordinary, generally Accepted
meanings, and shall include, without limitation, any occupation, work, or activity undertaken on an
ongoing basis which invelves the provision of goods or services to persons other than the provider's
family and for which the provider receives a fec, compensatioty, or other form of consideration,
regardless of whether: (i) such activity is engaged in fill or part-time; (i5) such activity is intended to
or does generate a profit; or (iii) a license is required therefor. Notwithstanding the above, the use of
a Unit by an on-site management agent operating on behalf of the Association shall not be considered

a trade or business within the meaning of this Section 13.03.

13.03-Number of Occupants, The maximum number of occupants in a Unit shall be limited
to two (2) people per bedroom in the Unit, (s such bedrooms are depicted on the original plais sand
plans Tied i e GIynm CommY, Georgia records). "Oceupaney,” for purposes hereof, shall be defined
as staying overnight in a Unit for a toral of more than seven (7) days, either comsecutive or

nonconsegutive, in any calendar year, Upon written application, the Board ghall grant variances to this
estricion 0 _comply with provisions of the Fair Housiig Amcndments Act of 1988 or any

armendments thersio.

If an Owner of a Unit is 2 corporation, partnership, trust or other legal entity not being a natural
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person, the entity shall designate in writing to the Board the name(s) of the person(s) who will occupy
the Unit. _

13.04 Alteration of Units.- No Unit Owner mey make alterations to the imteriors of their Units,
relocate the boundaries between adjoining Units, or subdivide their Units.

13.05-Outbuildings. No structure of a temporacy character, trailer, tent, shack, carport, PArage,
bamn or other outbuilding shall be crected by apy Owmer or Occupanl on aoy portion of the
Condominium, other than by Declarant, st any time, gither temporarily or permanently, without the

written approval of the Boerd.

13.06-Use of Common Elements Inchuding Amenities. There shall be no gbstruction of the
Common Elements, nor shall anything be kept on, parked on, stored on or removed from any part of
the Cormmon Elements without the prior writtent consent of the Board, as specifically provided hersin.
This prohibition shall not apply to the Declarant.

13.07-Use of Limited Common Elemens, Balconies, Storage Areas and Garages. Use of the
1imited Common Elements is restricted exclusively to the Owners of the Unit io which such Limited
Commeon Elements are assigned, and said Owner's family members, guests, tenants and invitess. The
Limited Common Elements are reserved for exclusive vse, but shall not be construed or interpreted
1o be separate and apart from the Comman Elements in general, and the restrictions applicable to the
Common Elements shall also apply to the Limited Cormmon Elemenis.

13.08-Prohibition of Damage, Nuisance and Noise. Without the pricr written consent of the
Board of Ditactors, nothing shall be donc or kepl on the Condominium, or any part thereof, which
would increase the rate of insurance on (he Condomininm or any Unit or part thereo, which would
be in violation of amy statute, rule, ordinance, regulanon, permit or other validly imposed requirements
of any gavernmental body, or which would increase the Common Expenges.

Moxious, destructive or offensive activity shall not be carried on upon the Condominium, No
Owner or Occupant of a Unit may use or allow the use of the Unit or any portion of the Condominium
at anty lime, in any way or for any purpose which may endanger the health, unreasondbly anncy of
disharb ot cause embarrassment, or discomfort to other Owners or Occupants, or in such a way as to
constitute, in the sole opinion of the Board of Direciors, & nuisance. Nothing herein, however, shall
he construed to affect the rights of an aggrieved Owner to proceed individually for relief from

interference wiih his or her property or personal rights.

No Owner, Occupant or agent of such Owaer or Ocenpant shall do any work whicly, in the
reasoneble opimion of the Association's Board of Ditcctors or its designes, would jeopardize the
soundness or safety of the Condominium or any structure created thereon, would reduce the value
thereof, or would iropair any easement or other interest in real property thereto, without in every such
cage the unanimous, prior writlen consent of all members of the Association and thejr Mortgagees.

No damage to of waste of the Common Elements, ot any part thereof, shall be permitted by any
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Owner or oember of his or her family or any invites of any Owner. Each Owner shall indermmify and
hold the Association and the other Owners harmiless against all loss to the Association or other Owners
resulting from apy such damage or waste caused by such Owner, members of his or ber family, guests,

invitees, or Oocupants of his or her Unit.

13.09-Firearms and Fireworks. The display or discharge of firearms or fireworks on the
Commen Elements or Limited Coromon Elements is prohibiled; provided, however, that the display
of lawful firearms op the Comumon Elements or Limited Commen Elements is permitted by law
enforcement officers and also is permitted for the limited purpose of trangporting the frearms across
the Common Elements or Limited Common Elements to or from the Owner's Upit. The term
"Frearms® includes “B-B" guns, pellet guns, and other firearms of all types, regardless of size. The
term "ireworks" shall include those items as listed in 0.C.G.A. § 25-10-1, as amended.

Ao 13.10-Pets. No Owmer or Oceupant may keep any pets other than generally recognized

hdtsehold pets on any portion of the Condominium, and no Owner or Odcupani may keep more thao
two (2) pets per Unit

No Owner or Occupant may keep, breed of maintain any pet for any commercial purpose. Pets
paay not be eft unattended outdoors. No structure for the care, housing, ov confinement of any pet
chall be construcied or maintained on any pert of the Commmon Elements, including Limited Cormnmon
Elements. Dogs must be kept on a leash and be under the physical control of a responsible person 4t
all times while outdoors. Feces lefl upon the Common Elemcnts by dogs must be removed by the
owner of the dog or the person responsible for the dog.

No dogs determined in the Board's sole diseretion to be dangerons dogs may be brought onto
or kept on the Condominium at any time. The Board mzy require that any pet which, in the Board's
opinion, endangers the health of any Owner or Qccupant of creafcs @ nuisance OF unreasonable
distutbanee, be permanently removed from the Condominium pon sever (7) days' written notics. I
the Owner or Occupant fails to do so, the Voard may remove the pet. Any pel which, in the Board's
gole discretion, presents an immedsate danger to the health, safety or property of any commumity
member may be removed by the Board without prior notice ta the pat's owner.

Any Owner or QOccupant who kceps or maintaing any pet vpon the Condominium shall be
deemed to have indemnified and agreed (o hold the Assoeciation, ils direstars, officers, and agents free
and harntless from any loss, claim or liability of any kind or characler whatever arising by reason of
keeping or maintaining such pet within the Condominium,

13.11-Parking. Vehicles only may be parked in designated, lined parking, spaces, or other
areas anthorized in writing by (he Board.

Dissbled and stored vehicles arc prohibited from being parked on the Condominiwm. For
purposas hercof, 2 vehicle shall be considered "disabled" if it does not have a current license tag or
ig obviously inoperable. A vehicle ghall be considered "stored" ilit remaing on the Condominium fer
fourteen (14) consceutive days or longer without prior writicn Board permission.
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Boals, trailcrs, panel trucks, buses, trueks with @ load capacity of one (1) ton or more, vans
(exsluding mini-vans or utility vehicles used as passenger vehicles and receiving a "oar” or "passengsr
vehicle” classification by (he Georgia Department of Motor Vehicles), recreational vehicles (RV's and
motor homes), vehicles used primarily for commercial purposes, and vehicles with congmereial
writings ou their exteriors are also prolibited from being parked on the Condominiwm, except n areas
designated by the Board as parking areas for particular types of vehicles. Notwithstanding the above,
trucks, vans, commereial vehicles and vehicles with commercial writings on their exiedors shall be
allowed temporarily on the Common Elements during notmal business hours for the purpose of serving
any Unit or the Common Elements, hut no such vehicle shall remain on the Commeon Elements
overnisht or for any purpose except serving o Unil or the Commuon Elements, without wrilten Board

consent.

If any vehicle is parked on any portion of the Condominium in violation of this Section 13.06
or in violation of the Association's riles and regulations, the Board may place a notice on the vehicle
specifying the nature of the viojation and stating that after twenty-four (24) hours the vehicle may be
lowed. The notics shall include the name and telephone number of the person or entity which will do
the wowing and the name and telephone number of a persen ta contact regarding the alleged violaticn.
If twenty-four (24) hours after such notice is placed om the vehicle the viclation continues or thereafter
occurs again within six (6) months of such notice, the vehicle may be towed in Accordance with the
notice, without further notice lo the Owner or user of the vehicle.

If 2 vehicle is parked m a fire lane, is blocking another vehicle or Access (o another Owner's
Unit or parking space, is obstructing the flow of traffic, is parked on any grassy area, or otherwise
ereates o hazardous condition, no notice shall be required and the vehicle may be towed immediately.
1f 2 vehicle is towed in Accordance with this subsection, neither the Asgociation nor any officer or
agent of the Association shall be liable to any person for any claim of damage as 2 result of the towing
activity. Notwithstanding anything to the contrary herein, the Board may elect to impose fines or use
other available sanctions, rather than exercise its authority to tow.

13.12-Signs, Excepl as may be required by legal proceedings, and except for signs which may
be ereted by Declarant related t the development and sale of Units, no signs, advertising posters or
billboards of any kind shall be erecled, pleced, or permitted to remain on the Condominiwm without
the prior written consent of the Board or its designee. The Board shall have the right to erect
reasonable and appropriate signs on behalt of the Association.

13.13-Rubbish. Trash, and Garbage, All rubbish, trash, and garbage shall be regulesly
removed from the Unit and ghall not be allowed to accumulate therein. No gatbage or trash shall be
placed on the Common Elements or Limiied Cormmon Elements oulside the Unit, temporarily or
otherwise, except in trash dumpsters. Rubbish, trash, and parbage shall be disposed of io sealed bags
and either placed in the trash dumpsters, or proper teceptacles designated by the Ba ard for collection
or removed Fom the Condominium.

13.14-Unsightly or Unieempt Conditions. The pursuit of habbies or other activites, includmg,
but ot Jimited to the assembly and disassembly of motor vebicles and other mechanical devices, which

17




sk 0B757 328

might tend to cavse disorderly, unsighily, of unkempt conditions, shall not be pursued or undertaken
on any parl of the Condomimium. Clothing, bedding, rugs, mops, appliances, indoor furniture, and
other household items shall not be placed or stored ouiside the Unit.

13.15-Garage Sales. Garage sales, yard sales, flea markets, or similar activilies are prohibited
unless approved in writing by the Beard of Directors.

13.16-Window Treatments. The color and type of all window treatments visible from outside
the Unit must be white or off-white.

13.17-Antennas. No transmission anenna, of any kind, may be erected anywhere on the
Condominium unless first approved {n writing by the Board of Dizcctors.

13.18-Abandoned Personal Property. Personal propetty, other than vehicles as provided for
in subparagraph (i) shail not be kept, or allowed to remain for more than twenty-four (24) hours npon
any portion of the Common Elements, other than on a Limited Cormmon Element, without prior written
Board permission. If the Board determines that a vielation exists, then, not less than two (2) days after
written notice is placed on the personal property and/or on the front door o[ the property owner's Unit,
iFknown, the Board may remove aad either discard or store the personal property in a lo cation which
the Board may determine and shall have no obligetion to relum, replace or reimburse the owner of the
property. The otice shall include the name and felephone number of the person or enfity which will
remove the property and the name and telephene number of a person to contact regarding the alleged

violation.

The Board, in its discretion, may detexmine that an emergency situation exists and may
exercise its ramoval rights hereunder without prior notice 1o the property owner; provided, howevet,
in such case, the Board skall aive the praperty owner, if knawn, notice of the removal of the property
and the location of the property within thres (3) days after the property is removed.

Neither the Association nor any officer or agent thereof shall be liable Lo any person
for any claim of damage resulting from the removal activity in Accordance herewith. The Board may
elect to impose fincs or use ather evailable remedies, rather than exercise its authority to remove

property hereunder.

13.19-Sale Period. Notwithstanding any provisions conteined in this Declaration to the
conirary, during the period of the sale of the Condominitm Units it shall be expressly pernmssible for
Declacant, its contractors, agents, employees, assigns and Tepresentatives, to maintain end carry on,
upon such portion of the Propersty as Declarani may deem necessary, such facilities and activities a5
in the sole opinion of Declarant may be reasonably required, convenient or incidental to the completion
and sale of the Condommimium Units, including, but witheut limitation, business offices, signs, model
Units and sales offices. The Tight to maintain and carry on such facilities and activilies shall include
specifically the right to use the parldng facilities on the Condorinium for such purposes and to use
the Units owned by Declarant as model Units and as offices for the sale of the Condominivm Units

and relaled activities.
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ARTICLE X1V

[NSURANCE AND CASITALTY LOSSES

14.01-Insurance Coverage. The Association shall obtain and maintain in fitll force and eff=et,
at all tirme, the following insurance coverages:

(2) Insurance covering all of the insursble improvements on the property {(with tha
exception of improvements and bettarmenis made by the respective unit owners ox pecupants) and all
personal property as may he owned by the Association, against loss ar damage by fire and other
lazards covered by the siandard extended coverage endorsement, and such other risk as from time to
time shall be customarily covered with respect lo buildings similar m construction, location and use
gs the units, inctuding, but not limited to, vandalism and malicious migchief in an amouni equal to the
maximum insurable replacement value thereof (exclusive ol excavation and foundations), as

determined annually by the Association;

(b) Comprchensive public lisbility insurance covering all of the common elemants and
insuring against ali damags or liability caused by the acts of the Association, its officers, directors,
agents and employees, all unif owners and other persons entitled to ocgupy any unit or any
ather portion of the condominiur, with liability limits in amounts autherized from time to tme by the
Association, but in no event less than the amounts required in the Act;

(¢) Insurance covering all the insurable {mprovemenls on the Property (with the
exception of betlerment and improvements made by respective unit owners or oosupants and all
personal property owned by the Association, against loss or damage by a srandard flood insurance
policy in an amount equal to the maximum insurance replacement amount thereof annually as

determined by the Association;

(d) Such ather types and amounts of insurance as may from time to time be deemed
necessery, desirable or proper, and be authorized by the Association by action of the Board of

Directors or in its Bylaws.

14.02-Payment of Insurance Premiums. Premiums for all insurance carried by the Association
shall bs common cxpenses and shall ba paid by the Association.

14.03-Policy Standards.

(8) All insurzmee coverage abtained by the Association shall be written in the name of
the Association as trustee for, and for the uee and benefit of, each of the Unit Owners and their
Morlgagees as their interest may appear, and their respective percentages of undivided interest m and
to {hie Conmnon Elements. Each such insurance policy shall be issued by an insurer authorized under
the lawe of the State of Georgia to do business in Georgia and 1o issue the coverage provided by the
policy, and shall provide for the issumec of a certificate of insurance to each Unit Owner and its
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Mortgagee, il any, which shall specify the proporlionate amount of such insurance attributable to the
particular Unit Owner’s interest in the property.

(b) The Association shall use jts best efforts to cause all of such msurance policies to
contain: (i) e walver of subrogation by the insurer as to any claims against the Association, any officer,
director, agent or employes of the Association, the unit owners and their employees, agents, lenants
and invitees, and a waiver of any defenses based on co-insurance or oo invalidity arising from the acts
of the insured; (if) a waiver by the insurer of its right to 1epair and reconstruct instead of paying caghy
(iti) a pravision that the policy carmot bo cancsled, invalidated or suspended on Account of the condnet
of any Unit Owner or any employee, agent, tenant or invitee of any Unit Owner, or any officer,
diractor, agent or employee of the Association, without a prior demand in writing and delivered to the
Associatien to eurs the defect and the allowance of reasonable time thersafter within which the defect
may be cured by the Association, any Unit Qwaer or any Mortgagee; (iv) 4 provision that any "other
ingurance” clguse in the policy sball exclude from its scope any policies o[ the individual upit ownets;
(v) a provision that the coverage may nol be canceled or substantially modified (including cencellation
for nonpayment of premium) without at least thirty days writien notice lo any and all of the insured
thereunder, meluding Mortgagees; and (v1) a provision that the soverage will nat be prejudice by any
act or neglect of the Owners of the Units when said act or neglect is not within the control of the
Association, or any faifure of the Association to comply with any warranty ot condition regarding any
portion of the Property over which the Association has no control.

14.04-Adjustment of Losses. Exclusive authority 1o adjust [osses under insurance policies
abtained by the Association shall be vested in the Association; providad, however, that no Mortgagse
shall be prohibited from participating in the settlement negotiations, if any, related thereto.

18.05-Individual Insurance &y Unil Owners. Ti shall be the individual responsibility of each
Unit Owner, at its sole cost and expense, 1© provide, as it sees fit any insurance coverage noi required
1o be maintained by the Association. Any Unit Owner who obtains an individual insurance policy
rejecting any risk as to which insurance is carricd by the Association shall file 2 copy of such
individuel policy with the Association within thitty days after the purchase thergof.

14.06-Handling of Casualty Insurance Proceeds. All insurance policies purchased by and in
ihe name of the Agsociation shall provide that proceeds covered in casnalty loss shall be paid to the
Association. The Association shall receive such proceeds as are paid and delivered to it and hold the
same in trust for the benefit of the Unit Qwners and their Martgagees as follows:

() Proceeds on Account of damage to the Common Elements not involving a Unit shall
be held to the extent of the undivided interest of each Unit Owner, for each Unit Owner, such interest
to be equal to the undivided interest of each Unit Owner in and to the Common Elements.

(b) Proceeds on Account of darnage to Units (or on Account of damage to Common
Elsments involving a Unit) shall be held for the Owners of the damaged Units in proportion to the cost
of repairing the damage sulfered by each Unit Owner, which cost shall be detsrmined by the Board

of Directors.
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