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(c) In the avent a mortgagee endorsement has been issued as to any Unit under the
policy under which such procecds are paid, the share of that Unit Owner shall be held in trost for the
Unit Owner and the Mortgages, as iheir interest may appear. Unless a determination is made not to
repair or recomsirust pursuant to Section 14.07(b) hereof, and such proceeds, or such portion thereof
gs may be required for such purpose, ghall be digbursed by the Assooiation as payntent of the cost and
any expenses of repair or reconstruction, as hereinafter provided. Any proceeds remaining after
payment of all cost and expenges of fepair or reconstruction shall be common profits.

14.07-Damage and Destruction.

(a) Immediately after any damage or destruction by fire or other casualty to all or any
portion of the Property covered by insurance written in the pame of the Association, the Association
shall procecd with the filing and adjustment of all claims and losses arising under such insurance
and abtain reliable and detailed estimates of the cost of repair or reconstruction of the damage or
destroyed property. Repair or reconstruction, as used i this paragraph, meeans repairing or restoring
the Property to substaniially the same condition that existed prior to the fire af other casualty with each
umit and the Common Blements having the same vertical and horizontal bounderies as belore the

casualty.

(b) Any damage or destruction shall be repaired or reconstructed unless: (i) the
Condominitm is terminated pursuant to, subject to and in Accordance with the provisions of the Act
and this Declaration; (i) the damaged or destroyed portion of the Property is withdrawn from the
Condominium pursuant o, subject to and in Accordance with the provisions of the Act; or (i) the Unit
Owners of the damaged or destroyed Unita, if any, and their Morigagees, together with the Unit
Owners of other Units to which two-thirds of the votes in the Association appertain apd the
Mortgagees, exclusive of the votes appeviaining to any damaged or destroyed Unils, agree not to repair
or reconstruct such damage or destruction, pursuant to, subject to and in Accordance with the
provisions of the Act. Any such determination shall be conclusively mads, if al all, not more than
ninety (90) deys after the date of the casualty. Should a determination be made to tarminate the
Condominium, as herein provided, then the insurance praceeds paid to the Assooiation and held by it
on Account of such casualty shall be common profits, to be held and disbursed pursuant to, subject to
and in Accotdance with ihs provisions of this Declaration and the Act. Should a deterpoination be made
10 withdraw from the Condominivm the damaged pottion of the Property orziol to repair or reconstruct
the damagc or destruction, as herein provided, then {he insurance proceeds paid to the Association and
held by it on Account of such casualty shall be disbursed by the Assaciation in Accordance with the
manner in which such proceeds are held by the Association, pursuazt ta the provisions of this
Declaration and the Act. Any remittances with respect to Units as to which Mortgagee endorsements
have been issued on the policies umder which the procoeds weze paid ghall be payable to the Unit

Owner and its mortgagee jointly, as their intersst may appear.

(c) If the damage or destruction for which the insurance procceds are paid is fo be
rebuilt and such proceeds are not gufficient Lo defray the cost thereof, the Asgociation may levy an
additional assessment against all unil owners in sufficient armounts to provide funds to pay such excess
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cost of repeir or Teconstruction. Further, additional assessments may be made in 8 like manner and any
time during or following the completion of any repair or reconstruction. The proceeds from insurance
and assessments, if any, reccived by the Association hereunder when the damage or destruction is to
be repaired or reconstructed shall be disbursed as provided for this Article,

14.08-Non-Liabitity and Indemnity Of Gfficers and Directors Of the Association and
Deelarant. The offcers and direotors of the Association and Declarant shall not be personally Habic
to amy Unit Owner for any mistake of judgment or for any other act or omission of any nature
whatsoever in administering the Association, except for acts or omission which constilule gross
negligence or willful misconduct. The Association shall indexmity and hold harmless cach of the
officers and directors of the Association and Declarant and their respective legal representatives,
successors and assigns, from any liability, cost or expense arising out of any act or omission in
administering the Association which is not deemed to be gross negligence or willful misconduct.

14.09-Insurance Deductibles. 1n the event of an fnsured loss, amy required deductible shall be
considered a maintenance expense to be paid by the person or persens who wonld be responsible for
such Joss in the absence of insurance, If the loss affects more than one Unit or a Uit and the Comtmon
Elements, the cost of the deductible may be apportioned equitably by the Board among the parties
guffering loss in propertion to each affected Qwners portion of the total cost of TEpair.
Notwithetanding this, if the insurance policy provides that the deductible will apply to each Unit
separately or to each ocourrence, each Unit Owner shall be responsible for paying the deductible
pertaining to his or her Unit, if any. Ifany Owner or Ovwners fail to pay the deductible when required
wnder this subpearagraph, then the Assaciation may pay the deductible and assess the cost to the Owoper
or Owners pursuani to Section 9.02 of this Declaration; provided, however, where the deductible is
for insurance required under the Act, no Owner shall be assigned more than one thousand ($1,000.00)
dotlars, or such higher amount as authorized by the Act, as the cost of the deductible for any one

occurrétice.

ARTICLE XV
LEASING

The Board shall have the power to make and enforce Teasonable rules and regulations and to
fine, in Accordance with the Declaration and Bylaws, in order to enforce the provisions of this

Paragraph,

15.01-Definition. "Leasing," for purposes of this Declaration, is defined as regular, exclusive
occupancy of 2 Unit by any person or persons other than the Owner for which the Qwner receives any
consideration or benefit, including, but not limited to, a fee, service, gratuity, or emolument.

15.02-Leasing Provisions. Leasing of Units shall be poverned by the following provisions:
(@) Units may be leased only in their entirety pursuant to a single lease agreement. All

leases shall be in writing and in 4 form approved by the Board prior to the effective date of the Lease.
There shall be no subleating of Units or assignment of & leass without priex written approval of the
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Board, Within seven (7) days after executing a Jease agreement of a Unit, but in no event later than
Jessee's oecupancy, Unit Owner shall provide the Board with a copy of the [ease and the name of the
lesses and all ather people occupying that Unit. The Owner must provide the lesses with copies of the

Declaration, Bylaws, and rules and regulations.

(b) Bach Owner and each lessee, by occupaney of a Unit, covenants and agrees that
any lease for a Unit shall contain the following language and agrees that if such language is not
expressly contained therein, then such language shall be incorporated into the lease by existence of this

covenant on the Unit:

)] The lessee shall comply with all provisions of the Declaration, Bylaws
and Association rules and regulstions and shall control the conduot of all other Occupants and gneats
of the leased Uit in order to ensure compliance with the foregoing. The Owner shall cause all
Ocoupants of his or her Unit to corply with the Declaration, Bylaws, and rules and regulations and
shall be responsible for all violations by such Occupants, notwithstanding the fact that such Occupants
are fully liablc and may be sanctioned for any such violatioo. Unpaid fues shall constitute a lien

against the Unit.

Any violation of the Declaration, Bylaws or rules and regulations by the lessee, any Occupant,
er any guest of lessee, is destmed to be a default under the terms of the lease and autharizes the Owner
{0 terminate the lease without Jiebility and to evict the lessee in Acoordance with Georgia law. The
Owner hereby delegates and assigns to the Assaciation, acting through the Board, the power and
authority of enforcement against the lesses for breaches resulting from such violations, including the
power and authorify to evict the lessee as attorney-in-fact on behalf and for the benefit of the Owner,
in Accordance with the terms hereof. If the Association proceeds to evicl the lessee, any cosis,
including attomey's feas amd court costs, essociated with the eviction shall be an assessment and liex

againgl the Unit.

()  When & Unit Owner who is leasig his or her Unit fails to pay any
anmwal or special assessment of any other charge for a period of more than thirty (30) days after it is
dne and payable, then the delinquent Owner hereby consents to tha assignment of any rent received
from the lessee during the period of delinquency, and, upon request by the Board, lessee shall pay to
the Association all unpaid annua) and special assessments and other charges payable during and prior
{o the term of the lease and any other period of ocoupancy by lesses. However, lessee need not make
such payments o the Association in excess af, or prior to the dus dates for, monthly rental payments
unpaid at the time of the Board's request. All such payments made by lesses shall reduce, by the same
emount, lessee's obligation to maice monthly rental paymenis to lessor. The above provision shall not
be construed to relsase the Owner from any obligation, including the obligation for assessments, for
which he or she would otherwise be responsible.

15.03-Inapplicability to Declarant and Holders of First Mortgages. This Section XV shall not
epply to any Jeasing transaction entered info by Declarant, or any of them, or by the holder of any first
Mortgage on a Unit who becomes the Owner of a Unit through {oreclosure or amy other means
puxsuant to {he satisfaction of the indebtedness secured by such Mortgage.
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ARTICLE XVI
SALE OF UNITS

16.01-A Unit Owner intending to make a transfer or sale of a Unit or any interest in a Unit ghall
give written notice 1o the Board of Directors of such intention within ten (10) days after execution of
the fransfir or sales docaments. The Unit Owner shall firnish to the Board as part of the notice (3) the
name and address of the mtended grantes; and (if} such other information as the
Board may reasonsbly require. This Section shall not be construed to crezts a right of first refusal in

the Association or in any third party.

Within ten (10) days after receiving title to a Unit, the purchaser of the Unit shall give written
notice to the Board of Dirsctors ol his or her ownership of the Unil. Upon failure of a Owner to give
the required notice within the ten-day time period provided herein, the Board may levy fines agaiust
the Unit and the Owner thereof, and assess the Owner for all cosis incurred by the Association in

determining his or her identity.

ARTICLE XVII
EMINENT BOMATN

17.01.If any portion of the Condominium Property is taken by eminent domain, the pward shell
be allocated as pravided in Official Code of Georgia Annotated Section 44-3-97.

ARTICLE XvIIX
MAINTENANCE RESPONSIBITITY

18.01-By the Owner. Bach Owner shall have the obligation to maintain and kesp in good repair
all portions of his or her Unit sxcept any portion of & Unit which is expressly made the maintenance
obligation of the Association as set forth in Section 18.02. This maintenance responsibility shall
include, but not be limited to the following: all glass surfaces, windows, window frames, casings and
locks (including caunlking of windows); all doors, doorways, door frames, and hardware that are part
of ths entry system of the Unit, except. for periodic painting or stainjng of the extetior surface of entty
doors and door frames of the Condominhwm; all portions of the heating and air conditioning system,
including the air conditioning ¢omMpressor serving the Unit and the fan ¢oil; and all pipes, lines, ducts,
conduits, or other apparatus which serve only the Unit, whether located within or without a Unit's
boundaries (including all electricity, water, sewer, or air condilioning pipes, lines, duots, conduits, or
ather apparatus serving only the Unit).

In addition, each Unit Owner shall have the responsibility:

(@)  Tokeep inaneat, clean and sanitary condition any Limited Common Elemcnts
serving his or her Unit.

(b) To petform his or her responsibility in such manmer so as not 1o unreasonably
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disturb ather persons in other Units.

(c)  Topromptly reportio {he Association or its agent any defect or need for Fepairs,
for which the Association is responsible.

(d)  Topay for the cost of repairing, replacing OF cleaming up 2By itern which is the
responsibility of the Unit Owrer but which responsibility such Owner fails or refuses to discharge
(which the Association shall have the right, but mot the obligation, to do}, or to pay for the cost of
repairing, replacing, or cleantng up any item which, although the responsibility of the Association, is
necessitated by reason of the willful or negligent 2ot of the Unit Qwner, his or her family, tenants or
guests, with the cost thereof to be added to and become part of the Unit Owner's next chargeable

aggessment,

18.02-By the Association. The Association ghall maintain and keep in good repair as a
Common Bxpense the "Area of Common Responsibility,” which includes the following:

{a) all Common Elements, including any Limited Common Elements, but exclding
all improvements made to such Y.imited Commen Elements; provided, however, the cost of
maintenance and repair of Limited Common Elements may be assessed pgainst the Unit Owner to
whom the Limited Common Element is assigned under Secetion 9.02.

(b) periodic cleaning of exterior window surfaces on a schednle 16 be determined by
the Board of Directors;

Subject to the maintenance responsibilities hercin provided, amy mainienance or repair
performed on or to the Common Elements by an Owner or Oceupant which is the responsibility of the
A seociation horeunder (including, but not limited to lmdscaping of Commen Elements) shall be
performed at the sole expense of such Ovwmer or Ocoupant, snd {he Owser or Ocoupant shall not be
antitled to reimbursement from the Association even if the Association aceepts the mainienance or

Tepair.

The Association shall not be liable for injury or damage to person or property caused by the
glements or by the Owner of any Unit, or any other person, or resulting from any uiility, rain, snow
or ice which may leak or flow from any portion of the Coxmon Elements or from any pipe, drain,
conduit, appliance or equipment which the Assogiation is responsible to maintain hereunder. The
Association shall not be liable to the Owner of any Uit or such Owner's Occupant, guest, o1 family,
for logs or damase, by theft or atherwise, of eny property which may be stored in or upon amy of the
Common Elements. The Association shall not be liable to any Owner, or any Owner's Occupant, guest
or family for eny damage or injury caused in whole or in part by the Associatien's failure to discharge
its responsibilities under this Scetion where guch damage or injury is not 2 foresgeable, natwral resull
of the Association's failurc to discharge ils responsibilities. No diminution or pbatement of
asseasments shall be claimed or allowed by reason of any alleped failure of the Association (o take
some agtion or perform some function requircd to be taken or performed by the Association under this
Declaration, or for inconvenience or discomfort arising from the meaking of repairs or improvements
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which are ihe respensibility of the Association, or from aay action iaken by the Association to comply
with any law, ordinance, or with zny order or direstive of any municipal or other governmental

authority.

The Assaciation shall repair incidental damage to any Unit resulting from performance of wark
which is the responsibility of the Association. As finished levels can have varying degrees, such
repairs will be complete only to the extent of being "paint-ready.” Components that may require repair
or replacement, such as tile and tring, will be reinstated only 1o the extent of readily available matching
or similar materials (trim and such will alsc be finjshed to "paint ready"). Due to the nocontro)lability
of quality of repair, items such as faux paint treatment, wallpaper, ceiling/wall applique, and any other
finishes that the Board deems umrensomable, will not be the responsibility of the Association,
accessibility around personal belongings for workers to perform such repairs is the responsibility of
the Unit Owner. Removal, storage, or other protective measures of personal items are also the
responsibility of the Unit Owner. Iff the removal, storage or other protective measures are not taken
by the Unit Qwner and damage ocenrs due to the repair process, the Board will not be liable for such
damage. Upon completion of such repairs the Association will perform cursory cleaning. As alevel
of clesning is subjective, the Association will not be responsible for a detailed cleaning. The Board
has sole discretion on defining what is reasonable for the Jevel, quality and exient of the repair and
subsequent cleaning. In performing its responsibilitics hercunder, the Association shall have the
authority to delegate to such persons, firms or corporations of its choice, such duries as are epproved

by the Board of Directors.

18.03-Failre to Maimtain, If the Board of Directors determines that any Owner has failed or
refused to discharge properly his or her obligation with regard te the mainlenance, Tepair, or
replacement of items of which he or she is responsible hereundar, then, the Association shall give the
Owner written notice of the Owner's failure or refusal and of the Association's right to provide
necessary maintenzmce, repair, or replacement at the Owner's cost and expense. The notice shall set
forth with ressonable particularity the mainrenance, repair, or replacement deemed necessary by the

Board of Directors,

Unless the Board of Directors determtines that an emergency exists, the Owner shall have ten
(10) days within which to complete maintenance ot repair, or if the maintenance or Tepair is not
capable of completion within such time period, to commence replacement or repair within ten (10)
days. If the Board determines that: (a) an emergency exists or (b) that an Owner has not complied
with the demand given by the Association ag herein provided; then the Association may provide any
such maintananee, repair, or replacement at the Qwner’s sole cost and expense, and such costs shail
be added 1o and become a part of the agssssment to which such Owner is subject, shall become and be
2 lien against the Unit, and shall be collected as provided herein for the collection of assessmenpts.

f the Board determines that the need for maintenancs or repair is in the Area of Common
Responsibility and is eaused through the willfil or negligent acl of any Owner, or Occupant or their
family, guests, lessees, or invitees, then the Association mey assess the cost of any such maintenance,
repair, or replacement against the Owner's or Occupant's Unit, shall become a lien against the Unit,
and shall be collected as provided herein for the collection of assessments.
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18.04-Measures Related to Insirance Coverage.

(2) 'The Board of Directors, wpon resolution, shell have the anthority o require
21l or amy Unit Qwner(s) to do any act or perform any work invelving portions of the Condominium
which arc the maintenance responsibility of the Unit Owmer, which will, in the Board's sole discretion,
decrease the pogsibility of fire or other damage in the Condominium, reduce the insurance prenium
paid by the Association for any insurance COVEIAge of otherwise assist the Board in procuring or
mpintaining such insurance coverage. This anthorjty shall include, but need not be limited to, requiring
Owmers to jnstall smoke detectors, requiring Owners to make improvements to the Qwner's Unit, and
auch other measures as the Board may reasonably require so long as the
cost of snch work does not exceed three nmdred (3300.00) dallars per Unit in any twelve (12) month

period.

(b) In. addition to, and not in limitation of, any ether rights the Association may
have, if any Unit Owner does not comply with any requirement made by the Board of Directors
pursuant to subsection 18.04 (a), the Association, upen fifteen (15) days' writlen notice (during which
period the Unit Owner may parform the required act or wark without further Hability), may perform
such required act or work at the Unit Owner's sole cosi. Such cost shall be an assessment and 4 lien
against the Unit as provided herein. The Association shall have all rights necessary o implement the
requirements tuzmdated by the Board pursuant to subsection 18.04 (a) of this Section, including, but
ot linited to, & right of entry during seasonable hours and after reasonable notice Lo the QOwaer or
Occupant of the Unit, cxcept that Access may be had at amy time without notice in an emergency

situation.

ARTICLE XIX
PARTY WALLS

19.01-General Rules of Law to Apply. Each wall built as a part of the original construetion of
the Units which shall serve and separate any two (2) adjoining Units shall constitute a party wall and,
1o the extent not inconsistent with the provisions of this Section, the geveral nulss of law regarding
party walls and liability for property damage due to negligent or willful acts or ommissions shall apply

thereto,

19.02.Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of
a party wall shall be shared by the Owners who maks use of the wall in equal proporiions.

19.03-Damage and Destruction. If a party wall is destroyed or damaged by fire ot other
casualty, then to the extent that such damage is not covered by insurance and repeired out of the
proceeds of insurence, any Gwner who has banefitted by the wall may restore it, and the other Owner
or Owners thetcafter who are benefitted by the wall shall contribute to the cost of restoralion thereof
in equal proportions, without prejudice, however, to the right of any such Owners to call for
g larper contribution fromn the others under any rule of law regarding lisbility for negligent or willful

acts or omissions.
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19.04-Right io Contribution Runs With Land. The right of any Owner to contribution from any
other Owner under this Section sball be appurtenant to the land and shall pass to such Owner's

successors-in-title.

19.05-Arbitration. In the event of any dispute arising concetning a party wall, or vmder the
provisions of this Section, each party shall appoint one (1) atbitrator. Should any party refuse 10
appoint an arbitratar within ten (10) days after written request therefor by the Board of Dirsctors, the
Board shall appaint an arbitrator for the refusing party. The arbitrators thus appainted shall appoint
one (1) additional arbitrator and the decision by a majority of all three (3) arbitrators shall be binding
upon the parties. Compliance with this subsection shall be & condition precedent lo any right of legal
action that cither party may have against the other in 2 dispute arising under the provisions of this

Paragraph.

ARTICLE XX
MORTGAGEE'S RIGHTS

20.01-Rights. Unless at least sixty (60%) percent of the first Mortgagees or Unit Owners give
their consent, the Association or the membership shall not:

(a) by act or omission seck to abandon or lerminate the Condominium;

() change the pro rata interest or obligations of any individual Unit for the purpose of
(1) levying assessments or cherges or allocating distributions of hazard insurance procecds or
condemnation awards; or (2) determining the pro rata ghare of ownership of each Unil in the Common

Elemenis;

(¢) partition or subdivide any Unit in any manner inconsistent with the provisions of
this Declaration;

(d) by act or omission seck to abandon, partition, subdivide, encumber, sell, or transfer
the Common Elerments (the granting of easements or licenses, as authorized harein, shall not be

deemed a transfer within the meaning of this olause); or

(e) use hezard insurence proceeds for losses to any portion of the Condominiwm
(whether to Uniis or to Common Elements) for other than the repair, replacement, or recomstruciion
of such portion of the Condominium.

The provisions of this subseotion shall not be construed to reduce the percentage vote that must

be obtained from Mortgagees or Unit Owners where a larger percentege vote is otherwise required by
the Act or (he Condominium Instruments for any of the actions contained in thiy Section.

20.02-Unpaid Expenses. Where the Mortpagee holding a first Mortgage of record or other
purchaser of a Unit obtains title pursuant to judicial or nenjndictal foreolosure of the Mortgage, it shell

28




akB87576333

not be liable [or the share of the Common Bxpenses or assessments by the Association chargeabls 1o
cuch Unit which became due priot to such acquisition of title. Such umpaid ghare of Common
Expenses or assessments shall be deemed 10 be Conmon Expenses collectible from Owners of all the
Units, including such acquirer, ifs successors and assigns. Additionally, such acquirer shall be
responsible for all charges acoruing subsequent to the passage of title, including, butuot limited to, all
charges for the month in which title is passed.

20.03-Netice. Upon written request to the Association, identifying the name and address of
the holder and the Unit number or addvess, any Eligihle Mortgage Holder will be entitled to ttmely

written notice of:

() =ny condemnation Joss or any casualty loss which affacts 4 material portion of the
Condominiurm of any Unit on which there is a first Mortgage held by such Eligible Morigage Holder;

(b} any delinquency in the payment of assessments or charges owed by an Owner of
a Unit subject to a first Mortgage held by such Eligible Morigage Holder which remains unsatisfied
for a perod of sixty (60) days, and any default in the performance by an individual Unit Owner ol any
other obligation vnder the Condominium Instruments which is not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Assotiation; or

(d) any proposed action which would require the consent of a specified percentage of
Eligible Mortgage Holdexs, es specified herein.

20.04-Financial Statement. Any holder of a first Mortgage shall be entifled, upon written
request, to receive within a reasonable tima afier request, a copy of the financial statement of the
Asgsociation for the immediately preceding fiscal year, free of charge to the Mortgagee so requesting.

20.05 Rights Not Impaired Notwithstanding anything to the contrary herein contained, the
provisions of Axticle XV and XVI governing sales and Ieases shall not apply to impair the right of auy

first Mortgagee to:

(a) foreclose or take title to a Unit pursuant to remedies confained in its Mortgage; of

(b) take a deed or assignment i lieu of foreclosure; or

(c) sell, lease, or otherwise dispose of a Unit acquired by the Morlgagee.

ARTICLE XX1
AMENDMENT |

Except where a higher vote is required for action under any other provisions of this Daclaration
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or by the Act, in which case such higher vote shall be necessary to amend such provision, this
Declaration may be amended by the affirmative vote, written consent, or any combination of
affirmative vote and written consent of the members of the Association holding sixty (60%) percenl
of the tola] Association vote. As long as Declarant has the right to appoint the directors and officers
of the Association, ary amendment to this Declaration or the Bylaws shall require the written consent
of Declarant. Notice of any meeting at which a proposed amendment will be considered shall state the
fact of consideration and the subject matter of the proposed amendment. No smendment shall be
effective until certified by the President and Secretary of the Association and recorded in the Glynn
County, Georgia land records.

In addition 1o the shove, material amendments to this Declaration must be approved by Eligible
Mortgage Holders who represent at least fifty-one (51%) percent of the votes of Units that are subject
to Mortgages held by Eligible Mortgage Holders. Notwithstanding the above, the approval of any
proposed amendment by an Eligible Mortgage Holder shall be deemed implied and consented to if the
Eligible Mortgage Holdsr fails to submit 2 respanse ta any writlen proposal for an amendment withn
thirty (30) days after the Eligible Morigage Holder receives notice of the proposed amendment senl
by certified or registered mail, retun receipt requested.

Notwithstznding the foregoing, Declarant or the Board of Directors, without the necessity of
a vote fram the owners, may amend this Declaration to comply with any applicable state, city or
federal law, and/or to bring the Candominium into compliznce with applicable guidelines of the
Federal National Mortgage Association ("Fannie Mae"), the Department of Housing and Urban
Development ("HUD"} and the Veterans Administration ("VA").

Ay action to challenge the validity of an amendment adopted under this Seetion mnst be
brought within one (1) year of the effective date of such amendment. No action to chailenge such

amendment may be brought after such time.

ARTICLE XXXk
CRMINATI THE COND M

22.01 Subject to the provisions of Official Code of Georgin Annotated, Section 44-3-98 with
regard to the manner in which the termination of the Condominium shall be effecied and to the
consequences thereof, Marbella, A Condominium, shall be terminated only by the agreement of
four-fifths (4/5) of the Owners of the Units and of all Mortgagees of such Units unless, in the casa of
the destrucetion of the entire development by fire or other casualty, following which the Owners of the
Units decide not to rebuild, in which casc the provisions of the By-Laws and the Declaration shail

apply.

ARTICLE XXIIT
CONTROL BY DECLARANT

93.01. Pursuant to and in Accordance with the provisions of Official Code of Georgia
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Annotated, Section 44-3-101, the Declarant is hereby anthorized in Accordance with the By-Laws of
the Association, incorporated herein by reference, to appoint and remove auy member or members of
the Board ol Directars and any officer or officers of the Association with or without cause uxntil the

first of the following two occur:

(a) The fifth anniversary of the date of recording of this Declaration, or

(b) The date as of which units to which eighty percent (80%) of the undivided interests
int the Common Elements heve been conveyed by Declarant to Uit Owners other than a Person or

Persons constituting Declarant, or

(c) The date as of which the Declarant surrendars the authority to appoint and remove
all members of the Board of Directors by express amendment to the Declararion execuled and recorded

by the Declarant.

ARTICLE XXIV
PERPETUITIES

24.01-Should any of the provisions of this Declaration be unlawful, void or voidable for
violation of the mle against perpetuities, then such provision shall continme only untl twenty-one (21}
years after the dale that is ninety (90) years from and afler (he data of this Declaration.

ARTICLE XXY
GENERAL PROVISIONS

95.01-Notices. Notioes provided for In the Act, this Declaration or the Articles or By-Laws
shall be in writing, and shall be addressed to any Unit Qwner at his/her or their Uit at the
Condominfum or at such other address as hereinafter provided, Notices to the Association shall be in
writing and addressed to the President of the Associatiop at His or her Unit at the Condominitm, or {0
such other address as may hersafter be provided for and a written. notice of such change of address
farmishzd to all Unit Owners, Any Unit Owner may designate a different address for notices to him
by giving written notice to the Association. Notices addressed as above shall be deemed delivered three
business days after mailing by United States Registered or Ceriified Mail, or when delivered in person.
Upon written request to the Association, the holder of any interest in amy unit shall be given a capy
of all notices to be given to the Owner whose Unit is subject to such interest.

25.02-Right to Notlce, Attend Meetings and Inspection Of Records. The Owner of any inferest
in any wnit, including any Morigagee, and any insurer ot grantor of such mortgage, in addition to the
rights set forth In the Act, shall have the right to inspeot the books and records of the Association,
including finaneial records, upon reesonable notice, and the right to attend and speak at any meeting
of the Association, provided, howgver, no Person other than 2 member a8 such shall have any voting
rights, If the Owner of any such interest files with the Association a written request, the Association
shall have the right to notify such parly of any violation by the Owner of such Unit, provided,
however, that in no event shall the Association agree with any such party to fumish such notice unless
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guch party agrees in writing that in no event shall the Association be liable for any claim ar damages
as a result of any Faihure 1o give such notiec. Upon written request, amy Morigagee shall have the right
io receive a fnancial statement for the immediately preceding fiscal year.

25,03-Headings. The headings, sections and subscetions in this Declaration and the Articles
and By-Laws are for convenience or reference only and shall not in any way be deemed to limil or
construe the intent of the parties or interpret the meaning of any document.

25.04_Nupber and Gender. As used in this Declaration, the singular shall include the plural,
the masculine, feminine and venter pronouns shall be fully interchangeable, where the context so

requires.

25 05-Severability. if any provision of this Declaration or the Arficles or By-Laws is held
invalid, the validity of the remainder of this Declaration and the Articles and By-Laws shall not be
affected thereby, and the remainder thereof shall be construed as if such invalid part was never

included herein or therein.

25.06-Security. The Association may, but shall not be required to, froxm time to time, provide
measures o1 take actions Which directly or indirectly improve safety on the Condominium; however,
each Owner, for himself or herself and his ot her tenants, guesls, licensees, and invitees, acknowiedges
and agrees that the Association is aot a provider of security and shall have no duty to provide security
on the Condominium. It shall be the responsibility of each Owner to protect his or her person and
property and all responsibility to provide such security shall lie solsly with each Unit Owner, Neither
Declarant nor the Associarion shall be held liable for any loss or damage by reason of failare to provide
adequate security or incifectiveness of safsty measures undertaken.

25.07-Dispute Resolution. Prior to filing a lawsuit against the Association, the Board, or any
officer, dircctor, or property manager of the Association, 2 Unit Owner or Occupant must request and
attend a hearing with the Board of Direstors. Any such request shall be in wriling and shall be
personally delivered to any member of the Board of Directors or the property manager, if any, of the
Association. The Owner or Oceupent shall, in such request and at the hearing, make a pood faith effort
to explain the grievance to the Board and resolve the dispute in an amjcable fashion, and ehall give the
Board a reasonable apportunity to address the Owner's or Ocoupant's grievance before filing suit.
Upon receiving a request for a hearing, the Board shall give natice of the date, tirng and place of the
hearing to the person requesting the hearing. The Board shall schedule this hearing for & date not less
than seven (7) nor more than twenty-one (21) days from the date of receipt of the request.

25.08-Parking Spaces, Pehicles and Storage Spaces. Neither the Declarant nor the Association
shall be held fiable for loss or damage to any property, ineluding but not limited to any vehicle and any
items in amry vehicles, placed or kept in any parking spece in the Condominiumm. Nor shall the Deslarant
or the Association be held liahle for loss ot damagpe to any property, including water damage, to any
vehicle and any items in any vehicle, placed or kept in any parking space i the Condominium any
items placed or kept in any storage space in the Condominium. Each Qwner or Qeenpeni with use of
a parking space or storage space who places or keeps a vehiols and/or any personal property in the
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vehicle, parking space, or storage space does so al his ar her own sk

25.09 Unit Keys, Bach Qwaer, by Aceeptance of a deed ta a Unit, agrees to provide the
Association with & key to the Unit to be used by the Association for maintenance, emergency, seourity
or safety purposes as provided in this Declaration and for pest control, if necessary, as pravided m
Section 26.05 of this Declaration. Neither the Declarant nor the Association shall be liable for any loss
or damage due to its holding such key, or use of such key for the purposes described above and each
Unit Owner shall indsmnify and hold harmless the Declaration, the Association and its officers and
directors against any and all expenses, including attormey’s fees, reasonably incurred by or imposed
upon the Declarant, the Association or its officers or directors in connection with any action, suii, or
other praceeding (inchuding settlement of any such action, suit or proceeding) brought by the Unit
Owaer or the Unit Owner's family, tenants, guests, emplayees, invitess, or licensees against the
Declarant, the Association, its officers or ditectors arising out of or rolating ta its holding or use of
such key for the purposes described above.

25.10-Right of Action. All Owners hereby acknowledge and agree that the Association ghall
not be entifled {0 institute any legal action against anyone on behalf of any or all of the Owners which
is based on any alleged defect in any Unit or the Common Elements, or any daniage allegedly
suslained by any QOwner by reasen thereof, but rather, that all such actions #hall be instituted by the
Person(s) owning such Units or served by such Common Elements or allegedly sustaining such

damage.

ARTICLE XXVI
EASEME

26.01-Use and Enjoyment. Bach Unit Qwner and Qccupant shall have a right and easement
of use and enjoyment in and to the Common Blements (including the right of Access, ingress and
egress to and fom his ar her Unit over those portions of the Condominium designated for such
purpose), and such easement shall be appurtenant to and shall pass with the title to such Unit, subject
to (i) the rights of the Untt Owners to the exclusive use of the Limited Common Blements assimned
to their respective Units; (if) to the right of the Asseciation to control the use and enjoymen of the
Common Elements as provided by the terms of this Declaration including, but not limited to, the right
of the Association to suspend vating and use priviteges as provided herein; and (iif) the right of the
Assosiation to have Access to the Units and Limited Commen Elements assigned to a Unit to
discharge its rights and obligations, imder the Condominiurn Instruments, including without limitation,
the maintenance responsibility of the Association.

26.02-Suppor?. Every portion of 2 Unit and ell Limited Common Elements coniribusting to the
support of an abutting Unit shall be burdened with an ¢gsement of support for the benefil of such

abutting Unit.

96.03-Encroachments. The Usits and Common Elements shall be subject to easements of
encroachment as set forth in the Actl.
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26.04-Utilities. To the extent that apy utility line, pipe, wire, or conduit serving any Uhit, Units
or the Common Elements shall lie wholly or partially within the boundaries of another Unit or the
Common Elements, such other Unit, Units, or the Common Elements shall be burdened with an
easement for the use, maintenance, repair and replacement of such utility line, pipe, wire ar conduit,
such essement to be fu favor of the Unit, Units, or Common Elements served by the same and the
Association. Tt shall be the obligation of the benefired Owner to maintain, replace and repair any pipe,
line, conduit, duct or wire owned by such Owner, even if such pipe, line conduit, duet or wire i3
located in the Unil of another Owner, In such circumstance, the benefitted Owner shall repair all
incidental demage to any Unit resulting from performance of eny such work. ATl Unit Owners hereby
covenant and agree that as finished levels can have varying degrees, such repairs will be compiete only
to the extent of heing "peint-ready.” Components that may require repair or replaserient, such as tile
and trim, will be reinstated only to the extent of readily available materials or similar matarials (trim
and such will also be finished to "paint-ready”). Due to tha uncontrailability of quality of repair, items
such s faux paint treatment, wallpaper, ceiling/wall applique, aud any other similar types of finishes,
will not be the responsibility of the benefitted Owner.

26.05-Pest Control. The Association may but shall not be obligated to dispense chemicals for
the exterminedon of insects aud pests within the Units and Common Elements. In he event the
Association choosas to provide such pest conirol, the Ascociation and its duly authorized contraotors,
representatives, and agente shall have an easement to enter Units for the purpose of dispensing
chermionls for the exterminating of insects and pests within the Units and Common Elements. Unit
Owners shall either provide a key to the Unit for purpose of such enfry or have someane available at
such times as are designated by the Board of Directors to allow entry into the Unit for this purpose.
The Association shall not be liable for any illness, damage, or injury caused by the dispensing of Lhese
chemicale for this purpose.

26.06-Declarant Easements. For so long as Declarant owns any Unit primarily for the purpose
of sale, Declarant and its duly authorized contracters, representatives, agens, and employees shall
have: (a) an easement for the maintenance of signs, a sales office, a business office, promotional
facilities and model Units on the Condomiium, together with such other facilities as in the opinion
of Declarant may be reasonably required, convenient or incidental 1o the completion, renovation,
improvement, development or sale of the Unit; and (b) a transferable easement on, over, through, under
and across the Common Elerents and Limited Common Elements for the purpose of making
jmprovements on the Condominium or any portion thereof, for the purpose of installing, replacing,
repairing and maintaining all utilities serving the Condominium, and for the purpose of doing all things
reasonahly necessary and proper in connection therewith.

ARTICLE XXVII
AUTHOR

27.01-Thig Declaration was prepared by Thomas J. Lee of Lee & MacMillan, with an office

address of 300 Main Strect, Suite 201, Plantation Village, St. Simons Island, Georgia 31522 and
revised by G. Carroll Palmatary, Esquire, 1600 Union Street, Bnumswick, Georgia 31520.
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IN WITNESS WHEREOF, the Declarant has exscuied this Declaration under seal on the _./__ ¥

day of _[Dec , 2001.

Signed, sealed and delivered in
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