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DECLARATION OF SHADOW BROOKE VILLAGE CONDOMINTUMS
Demere Road
St. Simons Island, Georgja

202915

WHEREAS, DEMERE MARSH ASSOCIATES, LLC. (hercinafier referred to as "Declarants")
Own coriain property located on St. Simons Island, Glynn County, Georgia, being more particularly
described in Exhibit "A" attached hercto and incorporated by this reference (the "Land"} ; and

WHEREAS, Dcclarants desire to submit said Land to the provisions of the Georgia Condominium
Act, 0.C.G.A. Section 44-14, et. 5€q. , as amended from time to time; and

WHEREAS, Declarants are constructing two (2) buildings to contain twelve(12) individual
residential units upon the Land deseribed in Exhibit "A" attached hereto (which portions of the Land,
together with the improvements thercon, shall be referred to as the "Submitted Property™), and the
Declarants desire to submit the real property described in the attached Exhibit ‘A" to the provisions
of the Georgia Candominium Act provided for herein and, at Declarant's oplion, to expand the
Condominium by submitting additional property; and

WHEREAS, the boundary survey which'delineates the Property, together with the improvements
being constructed upon the Property, is identified in Exhibi1 "B" attached hereto which, by this

reference, is made a pari hereof,

-

DECLARATION

NOw, THEREFOQRE, the Property described on Exhibit "A" is hereby submitted to the
condominium form ofownership as provided for in this Declaration and the Submitted Property shall
be held, sold and conveyed subject to the following covenants, conditions and restrictions which
shall be binding upon all partics having or acquiring any right, title or interest in the Condominium
Property or any part thereof and shall inure to the benefit of each owner thcréqr and to lpmr
fespeclive successors in title, o €h

The name of the condominium shall be "SHADOW, BROOKE VILL AGE CONDOMINIUMS"-

ARTICLE |

-3

DEFINITIONS

Section 101. Definitions: Except as provided herein, the definitions set forth ip OCGA Section
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44-3-71 et. seq. shall apply to this Declaration and all other Instruments covering the Condominiums
described herein.

(1) "Additional property" means any properly which may be added to an expandable
condominium in accordance with the provisions of the declaration and the Georgia Condominium
Act, .

(2)  "Association" means a corporation formed for the purpose of exercising the powers of the
association of any condominjum created pursuant to the Georgia Condominium Act,

(3) "Board of Directors” or "Board" means an executive and administrative body, by whatever
name denominated, designated in the condominium instruments as the governing body of the
association.

4) “Code or Code Section” means or refers to the Official Code of Georgia Annotated and the
Georgia Condominium Act.

5) "Common Elements" means al] portions of the condominium other than the units.

6) "Common Expenses” means al] expenditures lawfully made or occurred by or on behalf of

the association together with ali funds lawfully assessed for the creation and maintenance of reserves
pursuant to the provisions of the condominium instruments,

7) “Common Profits" means all income collected or accrued by or on behalf of the association
other than income derived from assessments pursuant Code Section 44-3-80,

(8) “Condominium” means the property lawfully submitted to the Georgia Condominium Act
by the recordation of condominium instruments pursuant to the Georgia Condominium Act. No
property shall be deemed to be a condominium within the meaning of this Declaration unless
undivided interests in common elements are vested in the unit owners, -

9 "Condominium Instruments™ -means the declaration and plats and plans recorded pursuant
to the Georgia Condominium Act:”Any exhibit, schedule, or certification accompanying a
condominium instrument and recorded simultaneously therewith shall be deemed an integral part
of that condominjum instrument. Any amendment or certification of any condominium instrument
shall, from the time of the recordation of such amendment or certification, be deemed an integral part
of the affected condominium instrument so long as such amendment or certification was made in
accordance with the Georgia Condominium Act,

10)  “Condominium unit means a unit, as defined in Paragraph 26 of 0.C.G.A. Section 44-3-7] 4
together with the undivided interest in the common elements appertaining to that uni. -

1) "Conversion condominium means a condominium all or part of which may be used for
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residential purposes, which condominium contains any building or portion thereof that at any tome
before the recording of the declaration was occupied wholly or partially by persons other than
persons who, at the time of the recording, had contractual rights to acquire one or more unjts within
the condominium, This paragraph shall not apply to any condominium created prior to July 1, 1980,
or to the expansion of any such condominium.,

12)  “Convertible space" means a portion of a structure within a condominium, which portion may
be converted in accordance with this Declaration into one or more units or common clements,
including, but not limited to, limited common clements.

13} "Count" means the superior court of the county where the condominium or any part thereof
is located.

14)  "Declarant means all owners and lessees of the property who execute the declaration or on
whose behalf the declaration is executed; provided, however, thal the phrase "owner and lessees,"
as used in Code Sections 44-3-71, 44-3-72 and 44-3-89, shall not include in his capacity as such any
mortgagee, any lien holder, any person having an equitable interest under any contract for the sale
or lease of a unit, or any lessce or tenant of a unit. From the time of the recordation of any
amendment to the declaration expanding an expandable condominium, all persons who execute that
amendment or on whose behalf that amendment is cxecuted shall also come within the definition of
"declarant”. Any successor-in-title of any owner or lessce referred to in this paragraph who comes
to stand in the same relation to the condominium as his predecessor did shall also come within such
definition.

15} “Declaration” means the recordable instrument containing those matters required by Code
Section 44-3-77 and any lawful amendments thereto.

16)  “Expandable condominium” means a condominium to which additional property may
be added in accordance with the Georgia Condominium Act, .
17)  “Foreclosure” means, without limitation, the judicial foreclosure of a mortgage and
the exercise of a power of sale contaified in any mortgage.

18)  *The Georgia Condominium Act” or "The Act” means Article 3 of Chapter 3 of 0.C.G.A.
Title 44,

19)  “Identifying number” means one or more letters, numbers, symbals, words, or any
combination thereof that identifies only one unit in the condominjum,

20)  “Leasehold condominium” means a condominium in all or any portion of which each unit
OWMEr owns an estate for years or leasehold estate in his unit or in the property on or within which
that unit is situated or both. A condominium including an estate for Yyears in property, or an interest
therein, on or within which no units are situated or to be situated shall not be deemed a leasehold
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condominium within the meaning of the Georgia Condominium Act.

21)  "Limited common clement” means a portion of the common elements reserved for the
exclusive use of those entitled to the use of one or more, but less than all, of the units.

22)  "Mongage" means a mortgage, deed to secure debt, deed of trust, or other instrument
conveying a lien upon or security title to property.

23) "Mortgagee means the holder of a mortgage.
24) "Officer" means an officer of the association.

25)  "Permanently assigned limited common element" means a limited common element which
cannot be reassigned or which Can be reassigned only with the consent of the unit owner or owners
of the unit or units to which it is assigned.

26}  "Person means a natural person, corporation, partnership, association, trust, other entity, or
any combination thercof.

27)  “Property” means any real property and any interest in real property, including, without
limitation, parcels of air space.

28) “Record” means to file for record in the office of the clerk of the superior court of all
counties in which the condominium or any part thereof is located.

29) “Submitted Property” means the property lawfully submitted to the Géorg'ia Condominium
Act by the recordation of condominium instruments pursuant to the Georgia Condominium Act.
Additional property shall be deemed to be submitted property upon the expansion of 2 condominium
pursuant to the Georgia Condominium Act, i
30)  “Unit" means a portion of the condominium intended for any type of independent ownership
and use. The term “unit™ and “villa™ are use interchangeably in these declarations and shall both
have the same definition. For the purposes of this Declaration, a convertible space shall also be
deemed a unit.
31)  “Unit Owner" means one or more persons, including the Declarant, who own a condominium
unit ar, in the case of a leaschold condominium, whose leasehold interest or interests in the
condominium extend for the entire balance of the unexpired term or terms.

ARTICLE 11
PROPERTY RIGHTS

Section 2.01. Buildings. Phase I of Shadow Brooke Village Condominiums consists, or will consist,
of two (2) buildings containing twelve (12) identical condominium units, six (6) units in each
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building. Each building is four stories with the ground level being for designated parking and
storage. Each unit consists of a one level (a flat) living area , the first level units being immediately
above the ground leve] parking and storage area; the second leve] units being immediately above the
first level units, and the third level units being immcdiately above the second level units, The
buildings are of Concrete block and wood frame construction, with the exterior covered in tabby and

be shared with the floor of another. All interior walls are wood studs with gypsum board. The roof
is a prefinished standing seam metal roof and hydrostop roof membrane system. Each unit has its
own separate heating, air conditioning, lighting and plumbing systems, and each unit is individually
melered for electricity, water and sewer.

Section 2.01a. Boundaries Further Defined. A, Unit Boundaries - General Description
The boundaries of each unit are as shown on the architectural plans prepared by William P. Hooker,
Architect, the structural plans prepared by Pruitt & Purcell P.C., registered civil and structural
engineers, and the location plat prepared by Pruitt & Purcell P.C., land surveyors and land planners,
subrnitted with this Declaration or to be submitted and recorded in the office of the Clerk of Superior
Court of Glynn County, Georgia. The boundaries of each unit shall consist of
(I} an upper boundary, which shall be the horizontal plane of the undecorated, finished
ceiling of the heated living area of the unit,
(ii} a lower boundary, which shall be the horizontal, undecorated Plane of the undecorated,
finished floor of the heated living area of the unit and
(iii) side boundaries, which shall be the vertical plane of the undecorated and/or unfinished
inner surface of the walls bounding the unit.

B. Unit Boundaries - Further Defined

The boundaries of the unit shall not include
(D all of those spaces and improvements lying within the undecorated and/or unfinished
inner surfaces of the perimeter walls and those siirfacésbeliwihEundecorated, finished floor
of each unit, B
(it} those spaces and improvements lying within the undecorated and/or unfinished inner
surfaces of all interior bearing-walls and/or bearing partitions and,
(iii) all pipes, ducts, wires, conduits and other utilities running through any interior wall or
partition for the fumishing of utility services (o other units and/or the common elements.

C. Boundaries of Screened Porches, Storage apd Garages

A unit shall include, as indicated above on the architectural plans a screened porch, designated
ground floor storage and designated garage for each unit. The boundaries of the screened porch,
Storage and garage shall be as follows: all upper, lower and side boundaries shall be the same as set
forth above for the heated living area; however, should thcﬁbnt’ﬁud‘sxdcbouﬁ‘danmof the screened
porch be railing, then the unit shall'ngtinelid& the railing, and the boundary shall be thefnterior
surface of the railing. Maintenance of the finished floor of the screened porch shall be bomne by the
unit owner to which the screened porch is appurtenant. Each screened porch, designated storage and

-_—-— —_— ey s
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designaled garage is a part of the unit which it abuts and/or is designated for and is for the exclusive
use of the owner of the abutting and/or designated unit. It is further provided that no awner shall
paint or otherwise decorate or change the exterior appearance of any portion of the condominium

and/or condominium property.

Section 2.02. Condominium Information. Attached hereto, incorporated herein and made a pan
hereof by reference thereto is Exhibit "E , which is a list of all Condominiums located on the
Submitted Property, their number and percentage of ownership for assessment of Common Expenses
of the Condominiums.

Section 2.03. Condominiums. Each Condominium constitutes a separate parcel of real properly
which will be owned in fee simple and which may be conveyed, transferred and encumbered in the
same manner as any other parcel of real property, subject only to the provisions of this Declaration
and the Georgia Condominium Act. Each Owner shall be entitled to the exclusive ownership and
possession of his or her Condominium unit, subject to the provisions of applicable Georgia law and
this Declaration. Each Condominium shall include all of the area within the boundaries thereof as
shown upon the recorded plat and plans of said Condominium, including all appliances, equipment
and fixtures located therein, together with all conduits, ducts, plumbing, wiring and other facilities
for utility service contained within the boundaries of the Condominium.

Section 2.04. Common Elements and Limited Common Elements. The Common Elements of the
Condominium include all of the Submitted Property, except the Unit as defined above and any
limited Common Areas. Generally, all landscaping, greenspace, parking area, sidewalks, walks, entry
foyers and comman stairways or stairwells, elevators and elevator areas servicing and/or providing
access to more than one Unit shall be considered as general Common Area. Limited Common Area
shall consist of any area of a Unit which is accessible only through an individual Condominium Unit.
The Owner of the Unit to which the Limited Common Area is attached shall have the exclusive use
and possession of that limited area. In the event the Association shall elect to designate parking
spaces for each Unit in addition to the permanently assigned parking areas in Section 204a these
additional designated spaces shall be Limited Common Elements. Any garbage receplaclé or trash
dumpster maintained for the Condominium Property shall be considered as a Commen Element and
a COmmon expense. -

Section 2.04a. Permanently Assigned Limited Common Elements. The Permanently Assigned
Limited Common Elements are the ground lcvel garage and ground level storage areas designated
on the plans with the unit number of the unit to which cach is assigned.. These areas cannot be
reassigned or can be reassigned only with the consent of the unit owner or owners of the unit or units
to which it is assigned. Because reallocation of parking would affect all unit owners in a building,
na such reassignment shall be valid unless approved in writing by a majority vote of all unit owners
in such building and by majority vote of the Board of Directors of the Association.

Section 2.05. Exclusive Use. Ownership of cach Condominium shall entitle the Owner or Owners
thereof to the exclusive use of such Condominium as designated on the Plat, Plans or in this
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Declaration.

Section 2.06. Encroachments. If any portion of any Condominium now encroaches upon any other
Condominium as a result of the construction of 2 Building, or if any such encroachment shall occur
hereafter as a result of settling or shifting of any Building, a valid easement for said encroachment
and for the maintenance of the same shall exist so long as the Building shall stand. In the event a
Building or any portion thereof shall be partially or totally destroyed as a result of a fire or other
casualty, or as a result of condemnation or eminent domain proceedings, and then is rebuilt, and as
aresult of said construction the Building encroaches on any part of or upon any other Condominium
due to such rebuilding, then there shall be created a valid casement for such encroachments and the
maintenance thereof which shall exist so long as the Building shall stand.

Section 2.07. General Easements, Each Condominium Owner shall have an easement in common
with the other Owner or Owners of the other Condominium Units or Condominiums to usc all pipes,
ducts, wires, cables, conduits, chutes, utility lines, artesian wells, irrigation lines and other physical
facilities which serve the Owner's Condominium. Additionally, each Condominium shall be subject
to an easement in favor of the other Owner or Owners for the use of such pipes, ducts, wires, cables,
conduits, chores, utility lines or other physical facilities which serve the Condominium Property or
other units. A general casement for the benefit of all Owners is reserved in favor of Declarants, and
ultimately in favor of the Condominium Association through the Property, including the
Condominiums, as muy be required for installation, maintenance, repair or replacement of pipes,
ducts, wites, cables, conduits, chutes, utility lines or other physical facilities which may now or
hereafter become necessary to adequately serve the Condominium Property.

Section 2.08. Inspection and Maintenance. Any member of the Board, or any other person authorized
by the Board, shall have the right of access to the Property and to each Condominium for the purpose
of inspection, maintenance, repair or replacement of any part of the Condominium Property.
Provided, however, that except in the case of emergency, such right of access to a Condominium
shall not be excrcised without reasonable notice to the Condominium Owner and all reasonable
attempts will be made to make such entry and repairs, etc. at a reasonable and convenient time to the

Owner,

=

Section 2.09, Expansion ofCOndomiﬁium.

(N The Declarants reserve the option(s) to expand the condominium from time to time by adding
additional Units and additional land. .

(2) The Declarants reserve the right to expand the condominium for a period of seven (7) years
from the date of the recordation of this Declaration in the Office of the Clerk of Court in the County
in which the property is located. This seven (7) year period may be expanded if the owners of
two-thirds (2/3) of the Units entitled to vote in the Association consent to the extension of such
option within one (1) year prior to the date in which the option would otherwise have expired. There
are no limitations on Declarant’s options.
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such Owner thirty (30) days prior written notice of such default, and such Owner shall not have cured
such default within such thirty (30) day period.

ARTICLE V
INSURANCE AND CASUALTY LOSSES

Section 5.01. Insurance. The Board of Directors, or its duly authorized agent, shall obtain property
and casualty insurance for all of the improvements on the Condominium Property (with the
exceplion of improvements and betterments made by the respective Condominium Owners at his or
her expense and further excluding title insurance, which shall be an expensc of the Owner) against
loss or damage by fire or other hazards, including extended coverage, vandalism, and malicious
mischief, in an amount sufficicnt to cover the full replacement value or cost of any repair or
reconstruction in the event of damage or destruction for any such hazard. The Board shall also obtain
public liability insurance in an amount not less than $500,000.00 for injury, including death, to a
single person, $1,000,000.00 for an injury or injuries, including death, arising out of a single
occurrence, and $50,000.00 property damage, covering all damage or injury caused by the negligence
of the Association or any of its members or agents, and premiums for all such insurance shall be
Common Expense. (The Board may also obtain flood insurance in such amounts and with such
deductibles as the Owners Association may authorize by a majority vote at its annual meeting.) All
such insurance coverage obtained by the Board of Directors shall be writlen in the name of the
Association as Trustee for each of the Condominium Owners in such amounts as the Board of
Directors shall determine, which determination shall be based on the annual insurance review
provided for in this Section. Such insurance shall be governed by the following provisions:

(a) Companies. All policies shall be written with a company licensed to do bulsincss in the State of
Georgia and holding, if possible, a rating of "B+" or better by Best s Insurance Reports.

(b) Beneficiaries. All policies shall be for the benefit of Condominium Owners and their Mortgagees,
as their respective interests may appear. 3

(c) Centificates. Certificates of insurance coverage identifying the Unit, its Owner, Mortgagee and
amount and type of coverage shall be issued for each Unit.

(d) Policies. The original of all policies and endorsements thereto shall be deposited with the Board
of Directors or with the Insurance Trustee appointed by the Board.

(e) Adjustments. Exclusive authority to adjust losses under policies hereafier in force on the
Condominium Property shall be vested in the Board of Directors or its duly authorized agent;

provided, however, that no Morigagee having an interest in such losses shall be excluded from
participating in the settlement negotiations, if any, related thereto,

{f) Contributions. In no event shall any recovery of payment under the insurance coverage obtained

12
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and maintained by the Board of Directors hercunder be affected or diminished by insurance
purchased by individual Owners or their Mortgagees.

Section 5.03. Individual Insurance Coverage. Any Owner who obtains an individual insurance policy
covering any portion of the Condominium Property, other than improvements and betterments made
by such Owner at his own expense and other than personal property belonging to such Owner, shall
file a copy of each such individual policy with the Board of Directors within ten (10) days after
obtaining such insurance,

Section 5.05. Policy Provisions. The Board of Directors, or its duly authorized agent, shall be
required to make cvery effort to secure insurance policies that will provide for the following:

Section 5.06. No Partjtion, There shall be no judicial partition of the Condominium Property or any
part thereof, nor shall the owners or Persons acquiring any interest in (he Condominium Property,
orany part thereof, seek any such judicial pantition,

13
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section 5.07 Insurance Trustee. All insurance policies purchased by and in the name of the
Association shall provide that the proceeds covering property losses shall be paid jointly to the
Association and a trustee, which shall be a Georgia banking institution having trust powers and at
least Ten Million Dollars (510,000,000.00) total capital and surplus, selected by the Board of
Directors which trustee is herein referred to as the [nsurance Trustee. [fihe Insurance Trustee resigns
or is unable or unwilling to serve at any time, the Board of Directors shall appoint a successor
trustee. Immediately upon the receipt by the Association of such proceeds, the Association shall
endorse the instrument by means of which such proceeds are paid and deliver or cause to be
delivered such instrument to the Insurance Trustee,

Section 5.08. Duties of Insurance Trustee. The Insurance Trustee shall not be liable for payment of
premiums, for the rencwal or the sufTiciency of the policies or for the failure to collect any insurance
proceeds. The Insurance Trustee shall not be required to file any return, make any reporl or
accounting to any Court, nor shall it be required to file any bond. Nor shall the Insurance Trustce
have any obligation to inspect the Condominium Property to determine whether a loss has been
sustained or to file any claim, or claims, against any insurer or other person. The duty of the
Insurance Trustee shall be to receive such proceeds as are paid and delivered to it and to hold such
proceeds in trust for the benefit of the Owners and their Mortgagees in the shares as hereinafier
provided, but which shares need not be sel forth in the records of the Insurance Trustee. An
undivided share of such proceeds on account of damage or destruction to the Property shall be
reserved for the Owners in accordance with their respective percentage of interest in the Property.
Proceeds on account of damage or destruction to Condominiums shall be reserved for the Owners
of the damaged or destroyed Condominiums in proportion to the cost of repairing or reconstructing
the damage or destruction suffered by each Condominium Owner. In the event that a Mortgagee
Endorsement has been issued as to any particular Condominjum, the share of such Condominium
Owner shall be held in trust for such Owner and his Mortgagee as their interests may appear. The
Insurance Trustee shall be authorized to seck the instructions of any Court by appropriate petition
for construction, instruction, declaratory judgment or such other appropriate proceeding as it may
deem proper in its sole discretion and the cxpenses of same shall be borne by the Association as a
Common Expense and may be chargeable by the Insurance Trustee against the proceeds of insurance.

Section 5.09. Disbursement of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be disbursed as follows:

(a) If the damage or destruction for which the proceeds are paid is to be repaired or reconstructed,
all expenses of the Insurance Trustee afier approval,by the Board of Directars shall first be paid and
the remaining proceeds, or such portion thereof as may be required for such purpose, shall be
disbursed in payment of such repairs or reconstruction as hereinafler provided. Any proceeds
remaining after defraying such costs shall be disbursed to the beneficial awmers, remittance to
Condominium Owners and their Mortgagces being payable jointly to them. This is a covenant for
the benefit of any Mortgagee of a Condominium and may be enforced by such Mortgagce.

(b} If it is determined as provided for in Section 5.10(b) herein that the damage or destruction for

14
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which the proceeds are paid shall not be repaired or reconstructed, such proceeds shall be disbursed
to such persons as therein provided.

©) Any and all disbursements of funds, whether such funds consist of insurance proceeds, special
assessments, sales proceeds or any combination thereof, to be made by the Insurance Trustee for any
purpose whatsoever shall be made pursuant to and in accordance with a certificate of the Association
signed by the President or Vice President and attested by the Secretary setting forth whether or not
the damage or destruction was to one or more of the Condominiums. If the damage or destruction
is not to be repaired or reconstructed, said certificate shall direct that disbursements be made by the
Insurance Trustee as by law provided and in accordance with the terms of this Declaration.

{d) If the damage or destruction is to one or more Condominiums and is to be repaired or
reconstructed, said Insurance Trustee may require the signature of any or all of the Mortgagees on
such Condominium or Condominiums as the Insurance Trustee, in its sole discretion, may required,
and said certificate may direct that disbursements be made by the Insurance Trustee to those persons
and in such amounts as may be specificd therein, or, in the altemnative, said certificate may authorize
the Insurance Trustee to make disbursements upon and pursuant to such written authorization as may
be submitted to it by an architect or other persons named therein as having been employed by the
Association to supervise such repairs or reconstruction,

(¢) The Insurance Trustee shall not incur any liability to any Owner, Mortgagee or other person for
any disbursements made by it pursuant to and in accordance with any such certificate or written
authorization. Nor shall the Insurance Trustee incur any liabilities to any Owner or Mortgagee by
reasons of disbursements pursuant to the order of any Court.

Section 5.10. Damage and Destruction.

(a) Immediately after the damage or destruction by fire or other casualty to all or any part of the
Condominium Property covered by insurance written in the name of the Association, the Board of
Directors or its duly authorized agent shall proceed with the filing and adjustment of all claims
anising under such insurance and obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed property. Repair or reconstruction, as used in this
Paragraph, means repairing or restoring the Condominium Property to substantially the same
condition in which it existed prior to the fire or other casualty with each Condominium having the
same boundaries as before such fire or other casualty.

(b) Following any damage or destruction to all or part of the Property, the Board shall attempt to
obtain within sixty (60) days thereof a determination by a majority vote of the Association to repair
or reconstruct such damage or destruction. Any such damage or destruction shall be repaired or
reconstructed unless at least three-fourths (3/4ths) of the total vote of the Association shall decide
within sixty (60) days afier the casualty not to repair or reconstruct. If, for any reason, the amount
of the insurance proceeds to be paid as a result of such-damage or destruction is not available or if
reliable and detailed estimates of the cost of repair or reconstruction are not made available to the

15
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Association within said period of sixty (60) days after the casualty, then such period shall be
extended until such information shall be made available to the Association; provided, however, that
said period of time shall in no event exceed one hundred twenty (120) days afier the casualty. In the
determination of the question of whether or not to repair of reconstruct, the Morigagee shall not have
the right to participate in the decision as to whether the damaged or destroyed property shall be
repaired or reconstrucied except in the following cases: (1) a Condominium Owner s in default under
the terms of the Mortgage and written notice thereof has been provided to the Board of Directors;
(ii) damage or destruction of the Condominium morigaged; (iii) damage or destruction to more than
fifty percent (50%) of the Condominiums, In such cvent, the Mortgagee or Mortgagees shall have
an irrevocable proxy so long as said Mortgagee shall continue as the Mortgagee) to jeintly exercise
the vote of the Condominium Owner in the determination of whether the damage or destruction shall
be repaired or reconstructed. Unless written notice specifying the right to exercise the proxy as set
forth above has been given to the Secretary of the Association, the individual Owners are deemed
and conclusively presumed to be authorized to vote on such matters,

(c) In the event it is determined by the Assaciation in the manner described above that any damage
or destruction to all or any part of the property shall not be repaired or reconstructed, then and in that
event: (I) the damaged or destroyed property (including all Condominiums) shall be deemcd to be
owned in common by the Condominium Owners; (ii) the undivided interest in the property shall
appertain to each Condominium Owner shall be the percentage of undivided interest previously
owned by such Owner in the Property; (iii) any liens (including mortgages) affecting any of the Units
shall be deemed to be transferred in accordance with the existing priorities to the percentage of
undivided interest of the Condominium Owner in the property; and (iv) the property shall be subject
to an action for partition at the suit of any Condominium Owner. In the event of sale, the net
proceeds shall be paid to the Insurance Trustee. Said net proceeds of sale, together with the net
proceeds of the insurance on the property, shall be considered as one fund. Afier payment of all
expenses of the Insurance Trustee, said funds shall be divided among ail of the Condeminium
Owners ina percentage cqual to the percentage owned by each Owner, Pursuant to this Section, prior
to payment, the expenses of the Insurance Trustee shall be approved by the Board of Dircctors. Prior
to any disbursements to Condominium Owmers, the holder of a first mortgage on any Condominium
shall receive payment in full of the debt secured by such Mortgage to the extent that such debt does
not exceed an amount equal to (I} the insurance proceeds paid with respect 1o the Condominium
covered by such Mortgage; plus (ii) any sums which might otherwise be due the Owner of such
Condominium from the proceeds of the sale of the entire property. Disbursements to Owners shall
be made as provided for herein.

Section 5.11. Repair and Reconstruction. If the damage or destruction for which the insurance
proceeds are paid is to be repaired or reconstructed and such proceeds arc not sufficient to defray the
cost thereof, the Board of Directors shall levy a special assessment against all of the Owners af the
damaged Condominiums in sufficient amounts to provide funds to pay such excess cost of repair or
reconstruction. Such assessments against Condominium Owners for damage to their Condominiums
shall be in proportion to the cost of repair and reconstruction of their respective Condominiums. Any
and all sums paid to the Association under and by virtue of those special assessments provided for

16
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above to defray the estimated excess cost of repair or reconstruction shall be deposited by the
Association with the Insurance Trustee. The praceeds from insurance and asscssments, if any,
received by the Insurance Trustee when the damage or destruction is to be repaired or reconstructed
shall be disbursed as provided for herein.

Association and if the insurance proceeds initially offered or paid therefor are less than Ten
Thousand Dollars (%10,000.00) and the estimated cost of repairing such damage is less than twice
the amount of such proceeds, then the instrument by means of which such proceeds are paid shall
be endorsed by the Insurance Trustee and delivered to the Assaciation and the damage shall be
repaired in accordance with the following provisions:

(a) Single Condominium. If the damage is confined to a single Condominium, such insurance
proceeds shall be used by the Association to defray the cost of such repairs. Ifthe cost of such repairs
is less than the amouni of such insurance proceeds, the excess shall be paid jointly to the Owner and
his Mortgagee, if any, who may use the proceeds as they alone may determine. If the cost of such
repairs exceeds the amount of such insurance proceeds, such excess shall be provided by means of
a special assessment levied by the Board of Directors against the Owner of the damaged
Condominium. Payments for repairs provided for in this Sub-Section shall be made only after all
such repairs have been completed and approved by the Association, the Owner and his Mortgagee,
if any, which approval shall not be unreasonably withheld.

ARTICLE VI

COMMON EXPENSES

Section 6.01. Budget. At the first meeting of the Board and thereafier within thirty (30) days prior
to the date of each annual meeting of the Association, the Board shall preparc a proposed operating

Section 6.02. common Expenses. The Common Expenses shall include, but nat be limited 1o, the
following:

(a) feesand expenses of managing and administering the Assocj ation, including legal and accounting
fees;

(b} expenses of maintaining, preserving, operating, repairing or replacing the Condominjum
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Property;

(c) the cost of all insurance premiums on all policies of insurance obtained by the Board pursuant
to this Declaration;

(d) amounts determined by the Board to be reasonably required as working capital of the
Association, for a general operation reserve, fora reserve fund for replacements and for deficiencies
arising from unpaid asscssments:

(e) special assessments for capital improvements as provided for below; and ownership of the
Property. Any such special assessment shall be a lien against the Condominium as of the date
specified in the notice of such special assessment. Each Owner shall pay to the Association Treasurer
such expenses in advance in equal monthly or quarterly installments on or before the first dayofeach
month or quarter or at such other time and in such other manner as the Board may from time to time
designate. Any special assessments shall be governed by the provisions of O.C.G.A. Section
44-3-80(g).

Section 6.04. Special Assessments for Capital

Improvements. In addition to the assessments provided for above, the Association may levy special
assessments for the purpose of paying, in whole or in part, the cost of construction of any new
improvement or reconstruction or replacement of any existing improvement within the
Condominium Property provided that such assessment shall first have been approved by the vote of
two-thirds (2/3rds) of the Owners voting at a meeting duly called for this purpose, written notice of
which shall have been given in the manner specified in the By-Laws of the Assaciation. For purposes
of said special assessments for capital improvements, any Mortgagee or Mortgagees shall have an
irrevocable proxy (so long as said Mortgagee shall continue as the Mortgagee) to jointly exercisc the
vote of the Condominium Owner and shall be given the same notice as a Condominium Owmer.
Unless written notice specifying the right to exercise the proxy has been given to the Secretary of
the Association, the Owners are deemed and conclusively presumed to be authorized to vote on such
matters. No special assessment for capital improvements shall exceed the maximum amounts that
are allowed by O.C.G.A. Section 44-3-80(g).

Section 6.05. Collection. The Board shall take prompt action to collect any Common Expenses due
from any Condominium Owner which remains unpaid for more than ten (10) days from the due date
for payment thereof. The Board may assess a late charge for any assessment not promptly paid by
an Owner not to exceed the larger of $10.00 or ten percent (10%) (or such larger sum allowable by
law) of each assessment of installment thereof not paid when due. Also, any unpaid sums and late
charge shall bear interest at ten percent (10%) per annum from the date due until paid. In the event
of default by any Condominium Owner in paying the Common Expenses as determined by the
Board, such Condominium Owner shall be obligated (o pay intcrest at the rate established by the
Board (not to exceed any statutory maximum rate) on such Common Expenses from the due date
thereof] together with all cxpenscs, including reasonable altorney s fees incurred by the Board in any
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proceeding brought to collect such unpaid Common Expenses. The Board shall have the right and
duty to attempt to recover such Common Expenses, together with interest thereon, and the expenses
of the proceeding, including attormey s fees, in any action to recover the same brought against the
Owner, or by foreclosure of the lien on the Condominium of such Owner. All sums lawfully assessed
by the Board (Association) against any unit owner, or condominium unit, shall form the time the
same becomes due, constitute a lien in favor of the Association and on against the condominium
unit, The Board shall have the right to file a lien against an Owner and against a Condominium in
the same manner and with the same results as provided for and described in O.C.G.A. Section
44-3-109.

ARTICLE Vil
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 7.01. Membership. The operation of the Condominium shall be vested in an Association as
herein above defined which shall be organized and operated pursuant to law, this Declaration and
by the By-Laws. Each Condominium Owner shall be a member of the Association.

Section 7.02. Votes. The percentage attributable to each Condominium is equal. The vote of the
members of the Association may be reallocated pursuant to the provisions of Article VIII of the
Declaration. The Owner or Owners of each Condominium shall be entitled to designate one person
from among the Owner or Owners of that Condominium, or a member of the immediate family of
such Owner or Owners, or an officer of a corporate Owner and such member shall represent such
Condominium and exercise the voting rghts thereof,

Section 7.03. control of the Association. Notwithstanding any provision contained in this Declaration
or the By-Laws to the contrary, Declarants reserve the right to appoint and remove any member of
the Board of Directors and officers of the Association. This right shall expire upon the fifst of the
following events to accur:

(a) the date on which three-fourths (3/4) of the Condominjum Units shall have been conveyed by
Declarants including three-fourths (3/4) of those added by expansion of said Condominium as the
same is contemplated herein;

(b) the surrender by the Declarants of the authority to appoint and remove members of the Board of
Directors and officers of the Association by an express amendment to the Declaration executed and
recorded by the Declarant; and

(c) seven (7) years from the latter of the date hereof or the date of the last expansion aof said
Condominium,
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(3)  The exact legal description by metes and bounds of the additional property which may be
added to the Condominium has not yet been determined. However, the additional property which
may be included is owned by the Declarants and lies adjacent and conliguous to the property hercby
submirted to this Declaration.

(4) The total area to which the Condominium can be expanded will not exceed 6.07 acres and
the number of units will not exceed 90 total units.

(5)  Anyexpansion ofthe Condominium will be restricted exclusively to residential use including
use for common amenities such as pools, club houses, and similar uses,

(6)  Theexpansion of the Condominiurn will be compatible with the structures on the Submitted
Property in terms of quality of construction, materials and architectural style.

(7} Upon the expansion of the Condominium, all units will be equal and the undivided interests
in the Common Elements shall be divided among the total number of Condominium Units in the
project.

(8) At such time as the Condominium has been expanded to include all residential units ar
sooner at the election of Declarants, Declarants will build and construct a swimming pool in the
pool area shown upon the plat of a future phase. Declarants shall have the total authority to
determine the size, location, type of pool, etc..

(%) The Declarants do reserve the right to create additional Limited Common Elements, although
creation of same is not anticipated,

(10)  The Declarants shall have all the rights to cxpand the Condominium as are provided for by
law, and unless otherwise provided herein, in every instance where limitations are to be disclosed,
there are no such limitations and in every instance where assurances are to be made, no assurances
arc made in those regards. =

ARTICLE Ml
USE RESTRICTIONS

Section 3.01. Condominiums. Each of the Condominiums shall be occupied as a residence and is
restricted to such use. No structure of a temporary character, including, but not by way of limitation,
trailers, tents, shacks, carports or other outbuildings shall be constructed on or used as a residence
on any portion of the Condominium Property at any time.

Section 3.02 Nuisances. No nuisance shall be allowed to occur upon the Condominium Property, nor
any use or practice not ordinarily contemplated in the uses and purposes herein above set forth which
would be the source of an annoyance to Condominium Owners or an interference with the peaceful
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possession and proper use of the Property by the Condominium Owners, All parts of the
Condominium Property shali be kept in a clean and sanitary condition and no rubbish, refuse ar
garbage shall be allowed to accumulate or any fire hazard allowed to exist. No Owner shall make
or permit any use of his, her or its Condominium which will violate the provisions of the
Condominium Instruments, any insurance policy covering the Condominium Property or any rules
and regulations of the Association, :

Section 3.03. No Unlawful Use. No immoral, improper, offensive or unlawful use shall be made of
any part of the Condominium Property, and all applicable laws, zoning ordinances and regulations
of all govemmental bodies shall be observed. The responsibility and expense of meeting the
requirements of governmental bodies which Tequire maintenance, modification or repair of the
Condominium Property shall be the same as the responsibility for maintenance and repair of the
Condominium Property unless necessitated by the misuse, misconduct, neglect or specific use of the
Condominium owner, in which case such expenses shall be assessed against such Owner, and shall
be payable like any other assessment provided for in this Declaration,

Section 3.04. Animals and Pets. A Condominium Owner or occupant may keep one or more
domestic cats or dogs as household pets, provided such pet or pets do not create a nuisance or disturb
any other Owner or occupant, and provided that such Owner or occupant complies with all the rules
and regulations established by the Board of Directors relating to household pets. The rules and
regulations of the Board of Directors may limit the number of household pets kept in any
Condominium. No livestock or poultry of any kind nor any pet shall be raised, bred or kept on any
part of the Property for commercial purposes.

Section 3.05. Exterior Antennas. No exterior television or radio antenna shall be placed on the
Property without prior written approval of the Board of Directors, €xcepl an antenna or antennas
which may be constructed or attached by Declarants or the Board of Directors as part of the
Condominium Property.

Section 3.06. Parking. Each Owner of a Condominium shall park automobiles only, in the enclosed
garage of that Unit. The parking or storage of boats, canoes, campers, trailers or other recreational
vehicles outside of the garage is prohibited.

Section 3.07. Signs and Business Activities. No advertising signs, billboards, unsightly objects or
nuisances shall be erected, placed or permitted to remain on the Condominium Property, nor shall
the Condominium Property be used in any way or for any purposc which may endanger the health
or unreasonably disturb the Owner of any Condbominium or any resident thereof. No business
activities of any kind whatever shall be conducted in any Building or in any portion of any
Condominium.

Section 3.08. Garbage Cans. Mailboxes. Etc.. Trash and/or garbage receptacles shall be maintained
in a designated area of the Condominium. No storage piles shall be permitted on the Condominium
Property.
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Section 3.09. Use of Yards. No planting or gardening shall be done by Owners, and no fences,
hedges or walls shall be erected or maintained upon the Condominium Property except such as are
approved by the Board of Directors or its designated architectural committee. No vehicle may be
parked upon any lawn or area other than a designated paved parking place.

Section 3.10. Exterior appearance. To provide a neat, attractive and harmonious appearance
throughout the Condorminium Property, no awnings, shades, screens, shutters or other item shall be
attached to, hung or used on the exterior of any window or door of a Condominium or on the exterior
of any Building without the prior written consent of the Board of Directors of the Association or an
architectural committee appointed by the Board of Directors. Further, no foil or other reflective
material shall be used on any windows for sun screens, blinds, shades or any other purpose. All
shades, drapery linings and other window treatments visible from the front and side of a
Condominium on any such window or door shall be white or off-white, Qutside clothes lines or other
outside facilities for drying or airing clothes are specifically prohibited and shall not be erected,
placed or maintained on any portion of the Property, nor shall any clothing, rugs or any other items
be hung on any railing or fence enclosing any patio, balcony or porch visible from the street.

Section 3.11. Rules and Regulations Rules and regulations concerning the use of Condominiums
or Property may be made and amended from time 1o time by the Board. Copies of such rules and
regulations shall be maintained by the Sccretary of the Association and furnished to all
Condominium Owners and Mortgagees upon request. Such rules and regulations shall be binding
upon the Owners, their families, visitors, Buests, servants, employees, lessees, licensees, invitecs,
successors and assigns until and unless they are rescinded or amended in a regular or special meeting
of the Association by the affirmative vote of a majority of the Condominium Owners.

Section 3.12. Leasing of Condominiums. Condominiums may be leased by Condominium Owners
subject to the covenants and restrictions of this Declaration and to the rules and regulations
governing leasing established by the Board of Directors, Any lease agreement shall be required to
provide that the terms of the lease shall be subject in all respects to the provisions of this Declaration
and the By-Laws of the Association and that any failure by the lessee to comply with the-terms of
such documents shall be a default under the lease.

Section 3.13 Approval Required for Changes. To preserve the architectural appearance of the
Condominium, no construction of any nature whatsoever shall be commenced or maintained by any
Owner with respect to the exterior of any Condominium or any other portion of the Condominium
Property nor shall any exterior addition to or change or alteration therein be made, unless and until
the plans and specifications showing the nature, kind, shape, height, materials and location of the
same shall have been submitted to and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography by the Board of Directors of the
Assaciation or by an architectural committee appointed by the Board of Directors. The foregoing
restrictions shall apply without limitation to any enclosure of an exterior stairway or patio proposed
to be made by any Condominium Owner. A Condominium Owner may make improvements and
alterations within his Condominium; provided, however, that no Owner shall make any structural
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alterations in a Condominium or remove any portion thereaf or make any additions thereto or do
anything which would or might jeopardize or impair the safety, soundness or structural integrity of
that Condominium or any other Condominium without firsy obtaining the written consent of the
Board of Directors and all Owners and Mortgagees of the Condominiums affected, nar shall any
Condominium Owner impair any easement without first obtaining the wrilten consent of the
Assaciation and of the Condominium Owner or Owners and their Mortgagees for whose benefit such
easement exists.

ARTICLE IV
MAINTENANCE

Section 4.0]. Responsibility of Association, Maintenance of the yards and landscaping shall be the
responsibility and a common expense of the Association. ("Maintenance” as used in this Declaration
shall refer to and include al} upkeep, repairs and replacements.) In addition to maintenarce of the
yards, the Association shall, as a common expensc except as herein provided, provide maintenance
of the exteriors of all Condominiums, to include: paint, repajr, replace and care for roof surfaces,
Butlers, down spouts and exterior surfaces of Condominium walls, including veneer or siding
attached thereto nndsé’cnsfi)fpﬁrph& Such exterior maintenance by the Association shall not
include entry steps, glass surfaces, &7 STWARdOWs, windows, lighting fixtures, mailboxes or
other hardware attached o the exterior surfaces of a Condominium, all of which shall be the
responsibility and expense of individual Condominium Qwners,

Section 4.02, Responsibility of Owner,

(a) Maintenance of a Condominium shall be the responsibility and expense of the Owner thereof and
shall, subject to the provisions of Section 4.01, included but not be limited to, maintenance of all
portions of the Condominium, all fixtures, appliances and equipment installed therein commencing
at a point where the utility lines, wires, pipes, conduits or Systems enler the exterior walls of 2

(b) In the event that the Board of Directors shall determine that the need for maintenance by the
Association as provided for in this Article is caused through the willful or negligent act of an Qwner,
his family, puests, tenants, licensees or invitees and is not covered or paid for by insurance, then the
cost, both direct and indirect, of such maintenance shall be added 10 and become a part of the
assessment to which such Owner is subject; provided, however, that the Association shall have given

11
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ARTICLE VTl

GENERAL PROVISIONS

Section 8.01. Incorporation of the Act. Except as modified by the provisions of the Declaration and
the Exhibits hereto, the provisions of 0.C.G.A. Section 44-3-70, el.seq., where necessary or
applicable, are, by reference, incorporated herein.

Section 8.02, Multiple Owners. If any Condominium shall be owned as tenants in common or joint
lenants by two or more persons, such persons shall be joinily and severally liable for the Common
Expenses assessed against such Condominium and for the prompt discharge of each and every
obligation or duty imposed on such QOwners by the Condominium Documents.

Section 8.03. Enforcement. Each Condominium owner shall comply strictly with the covenants,
conditions and restrictions set forth in this Declaration, the By-Laws and the rules and regulations
of the Assoctation now or hereafter adopted, as the same may be lawfully amended from time 1o
time. In the event of a violation or breach, or threatened violation or breach of any of the same, the
Assaciation, or in a proper case, any aggrieved Condominium Owner or Owners, jointly and
severally, shall have the right to proceed at law or in equity to compel compliance therewith or to
prevent a threatened violation or breach thereof. In addition to all other remedies provided by law,
the Association or a duly authorized agent thereof shall have the right to enter upon any portion of
the Property where a violation exists, at the expense of the violating Condominium Owner, and,
using such force as may be reasonably necessary, summarily abate or remove any erection, thing or
condition that may be or exist contrary to the intent and meaning of the provisions hereof or of the
By-Laws or rules and regulations if, after ten (10) days written notice of such violation, it shall not
have been corrected by such Condominium Owner. Neither the Association, nor its agents, shall be
deemed guilty or liable for any manner of trespass for such entry, abatement or removal. Should the
Association employ legal counsel 1o enforce any of the foregoing or any other rights or remedies of
the Association, all costs incurred in such enforcement, including a reasonable fec for counsel, shall
be paid by the violating Condominium Owmer. Inasmuch as the enforcement of the provisions of this
Declaration and the ByLaws and such rules and regulations is essential for the protection of present
and future Condominium Owners, it is hereby declared that any breach thereof cannot be adequately
compensated by recovery of damages, and that the Association or, in any proper case, any aggrieved
Condominium Owner or Owners, in addition to all other remedies, may require and shall be entitled
1o the remedy by injunction to restrain any such violation or breach or threatened violation or breach.
Further, in any case of flagrant or repeated violation,by a Condominium Qwner, then, in addition lo
the foregoing remedies, thc Association may suspend temporarily the voling rights of a
Condominium Owner and/or levy summary charges against the Owner for such violation, provided
that no summary charges may be levied for more than $100.00 for any one violation- However, each
day or time a violation is continued or repeated afier written notice is piven to the Owner to cease
and desist, it shall be considered a scparate violation. Collection of summary charges may he
enforced against a Condominium Owner as if such charges were a Common Expense owed by the
Owner involved, and such charges may be added to and thercupon shall become part of that portion
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of any assessment next coning due to which the Gwner is subject. No delay, failure or omission on
the part of the Association or any aggrieved Owner or Qwners in exercising any right, power or
remedy herein provided shall be construed as an acquicscence thereto ar shall be deemed a waiver
of the right ta do so thereafer as to the same violation or breach, or as to a violation or breach
occurming prior or subsequent thereto. No cause of action shall accrue nor shall any action be brought
or maintained by anyonc whatsoever against the Association for or on account of any failure 1o bring
any action on account of any violation or breach, or threatened violation or breach, of the provisions
and regulations, however long continued, or for the imposing of provisions which may be
unenforceable.

Section 8.04. Name of Preparer. This Declaration was prepared by James G. Williams, Attorney at
Law,286 Redfern Village, Saint Simons Island, Georgia, 31522.

Section 8.05. Notice of Lien or Suit. A Condominium QOwner shall give notice to the Board ol every
lien filed against his Condominium (other than permitied mortgages, taxes and assessments by the
Association) . Within ten (10) days afier the attaching of the licn, the Condominium Owner shall
give nolice lo the Board of every suit or other proceeding which may affcet the title to his
Condominium, such notice 1o be given within five (5) days afler such Owner receives knowledge
of such suit or other proceeding, and shall give nolice to the Board immediately upon receipt by such
Owner from a Morgagee holding a Mortgage on such Condominium of any notice, demand or other
communications demanding payment of the debt secured by such Mortgage, accelerating or
proposing to acceleratc the maturity of such debt, or in any manner informing such Owner of an
actual, pending or alleged default by Owner under such Mortgage.

Section 8.06. Notice. Any notice required by law or by any of the Condominium Instruments shall
be a written notice delivered to the recipient or mailed to him by the United States Mail, poslage
prepaid, at his last known address if the recipient is an individual, or addressed to the president of
the Association if the recipient is the Association or the Board. All notices delivered by mail shall
be deemed to have been given as of the date and hour of the postmark thereon. The address of
Condominium Owners shown on the records maintained by the Secretary of the Association shall
be the address of such Owner for mailing of all notices required from the Board or the Associalion,
and it shall be the responsibility of each Owner to fumnish the Secretary written notice of any error
in such records or of change of address.

Section 8.07. Agent 10 Reccive Service of Process. All notices, stipulations, wrilings or process o
be served upon the Association or upon the Board shall be delivered 1o the registercd agent of the
Association. Said agent shall be the then incumbent President of the Association whose name and
residence address shall be a matter of record as part of this section and Declaration. From time 1o
time as new persons serve in the office of President, the Secretary shall file an annual report with the
Secretary of State of the State of Georgia designating the registered agent of the Association. Until
the clection of the first president, Robert Jenkins shall be considered the registered agent.

Section 8.08. Renewal of Covenants and Restrictions. The provisions of this Declaration and the
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other Condominium Documents shall constitute covenants running with the land, binding on the
undersigned, their respective heirs, administrators, exccutors, successors and assigns, and on all
subsequent Owners of any part of the Condominium Property, together with their grantees,
suceessors, heirs, executors, administrators, devisces, lessees and assigns. By the acceptance of any
deed or other document conveying or transferring any interest in a Condominium, the recipient
thereof accepts and ratifies all covenants and restrictions contained herein and in the other
Condominium Instruments. Each Condominium Owner, by the acceptance of said deed or other
document, covenants and agrees, each with the other, that he wil] join in the execution of any and
all documents which are deemed necessary by the Board to renew or extend said covenants and
restrictions from time to time so long as the Property exists.

Section 8.09. Construction The provisions of this Declaration and all other Condominium
Instruments shall be construed in light of the provisions of law and, to the extent possible, as being
consistent with the law. If any provision, sentence, clause, phrase or work of this Declaration or any
other Condominium Instrument is held invalid or unenforceable for any reason, such holding shall
not be deemed to affect, alter, modify or impair in any manner any other provision herein or in said
document. Whenever the context so permits, the use of the plural shall include the singular, the
singular, the plural, and the use of any gender shall be deemed 1o include all genders. The captions
used herein and in the other Condominium Instruments are solely to aid in the location of the various
provisions, and in no way shall such captions be construed to limit or define the subject matter of
such provisions.

ARTICLE IX
AMENDMENTS

Section 9.01. Amendment. This Declaration and the other Condominium Instruments may be
amended at any time and from time to time by the assent of Condominium Owners having at least
two-thirds (2/3rds) of the tatal vote of the Association, The Declarants expressly reserve the right
toamend this Declaration for the purpose of expansion of the Condominium, including the n’ccessary
reallocation of Common Areas by virtue of any such expansion. In addition, this Declaration may
be amended in such respects and in such manner as may be expressly permitted by the provisions
of the law so long as the same shall not (a) adversely affect the title to any Condominium, (b) change
the percentage of ownership interest in and to the Condominium Property or any Condominium, (c)
materially alter or change any Condominium Owner's right 1o the use and enjoyment of his
Condominium as set forth in this Declaration, or (d) otherwise make any material change in this
Declaration. No amendment to this Declaration may require approval of mare than eighty percent
(80%) of the Unit Owners and the mortgagees of Units holding eighty percent (80%) of the voting
interest in the Association. Each Condominium Owner, by acceptance of adeed or other conveyance
to a Condominium, agrees that if requested to do so, such Condominium Owner will consent (o the
amendment of this Declaration or the other Condominium Instruments or the By-Laws of Articles
of Incorporation of the Association, (I} if such amendment is necessary to bring any provision hereof
or thereof into compliance or conformity with, or remove any conflict or inconsistency with the
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provisions of any applicable governmental statute, rule, regulation, including without limitation, the
provisions of the Georgia law, or judicial determination which shall be in conflict therewith, (ii) if
such amendment is required by the povemment statutes, laws, rules or regulations applicable to or
promulgated by a governmental or quasi-governmental lender or purchaser of morigage loans;
including, for example, the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, to enable such lender or purchaser to make or purchase morigage loans on any
Condominium, or (iii) if any such amendment is necessary to enable any governmental agency 1o
insure mortgage loans on the Condominiums based on the statutes, laws, rules or regulations
applicable to or promulgated by such agency. Except as expressly permitted or required by the
Georgia law and the provisions of this Declaration, or to expand the Condominium, any amendment
to this Declaration which would change the boundaries of any Condominium, the number of votes
in the Association or the liability for Common Expenses appertaining to any Condominium shall be
approved in writing by all Condominium Owners and all holders of all morigages encumbering the
Condominiums. Any provision in this Declaration which may be construed to the contrary,
notwithstanding any amendment to this Declaration which would change, alter, modify or rescind
any right, title, interest or privilege herein expressly granted to the holder of any morigage affecting
any of the Condominiums shall require the prior written approval of such holder. Amendments to
this Declaration or the other Condominium Instruments may be proposed by Declarants by the Board
of Directors of the Association or by petition signed by Condominium Owners having at least fifty
percent (50%) of the total votes of the Association. Agrecment of the required two-thirds {2/3rds)
majority of Condominium Owners to any amendment of the Condominium Instruments shall be
evidenced by their execution of the amendment or, in the alternative and provided that Declarants
do not then have the right to appoint and remove members of the Board of Dircctors or officers of
the Association, the sworn statement of the President, any Vice President or Secretary of the
Association, attached to or incorporated in an amendment executed by the Assaciation, in which
sworm statement it is stated unequivocally that agreement of the required majority of Condominium
Owners was otherwise lawfully obtained. Any such amendment of the Condominium Instruments,
including this Declaration, shall become effective only when recorded or at such later dale as may
be specified in the amendment itself. The written consent of any Mortgapee required withTespect
to such amendmeni shall also be recorded with such amendment, :

IN WITNESS WHEREOF, the Declarants have caused this Declaration to be executed on this the
A dayor el 200

+ DECLARANT:
DEME?ﬂ MARSH ASSOCIATES, L.L.C.

v AN
Jody RyM Mar{sging Member
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GEORGIA, GLYNN COUNTY.

The undersigned, Fairficld Financial Services, Inc., hereby joins in the execution of this Declaration
of Condominium solely as a consequence of its status of holding the outstanding Deed to Secure
Debt upon the real property which is the subject of this Declaration.

This the l(.ﬂ day of OdDW 2002.

Fairfigld Financial Services, Inc.

OFE——

Title VfQBOLGI(MRs/L._———-
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EXHIBIT "A"

SHADOW BROOKE VILLAGE - PHASE |
ST. SIMONS ISLAND, GLYNN COUNTY, GEORGIA

All of that certain lot, tract or parccl of land situate lying and being on St. Simons Island in Glynn
County, Georgia, lying North of Demere Road described and identified according to The Plat of
Survey entitled “Shadow Brooke Village Condominiums Phase 1" by Pruitt & Purcell P.C., Roger
Clinton Purcell, Georgia Registered Surveyor 2435 dated Oclober 8, 2002, and recorded in the
Office of the Clerk of Superior Court of Glynn county, Georgia, in Plat Drawer 28, as Plat Number
246, which property is described thereon as follows:

Commencing at Georgia Geodetic Survey Monument Number 1GC-25, having NAD 83 coordinates
N: 423,389.60 E: 897,182.68, which is the point-of-reference of the herein described easements.
Thence proceed South 75 degrees 27 minutes 31 seconds East a distance of 577.50 feet to an iron
pin found located at the intersection of the Northern right-of-way of Demere Road and the Weslern
right-of-way of Quamley Wells Drive; thence proceeding along the Western right-of-way of
Quamley Wells Drive North 19 degrees 31 minutes 37 seconds East a distance of 45.05 feet to an
iron pin found; thence proceeding along said right-of-way along an arc of a curve to the Lefi having
a radius of 70.00 feet, an arc length of 70.35 feet, a delta of 57 degrees 34 minutes 49 seconds, a
tangent of 38.47 feet, a chord bearing of North 09 degrees 15 minutes 47 seconds West, and a chord
length 0f 67.42 feet to an iron pin found; thence proceeding North 38 degrees 01 minutes 05 seconds
West a distance of 27.90 feet to an iron pin found; thence proceeding along an arc of a curve to the
right having a radius of 130.00 feet, an arc length of 115.83 feet, a delta of 51 degrees 03 minutes
01 seconds, a tangent of 62.08 feet, a chord bearing of South 13 degrees 27 minutes 31 seconds East,
and chord length of 112.04 feet to an iron pin found; thence proceeding North 12 degrees 04 minutes
00 seconds East a distance of 456.06 feet to an iron pin found; thence proceeding South 69 degrees
45 minutes 27 seconds East a distance 0f 0.36 feel to an iron pin found; thence proceeding North 27
degrees 22 minutes 10 seconds East a distance of 375.00 feet to an iron pin found; thence proceeding
South 47 degrees 20 minutes 08 seconds East a distance of 86.86 feet to a point located on said
easement; thence proceeding North 61 degrees 29 minutes 00 seconds East a distance of 116.89 feet
to a point; thence proceeding North 00 degrees 27 minutes 31 seconds West a distance of 149.15
feet to a point; thence proceeding North 72 degrees 22 minutes 10 seconds East a distance of 158.14
feet to a point which is the point-of-beginaing of Shadow Brooke Village Condominiums Phase
I which contains buildings 4 & 5 of Shadow Brooke Village; thence proceeding North 72
degrees 22 minutes 10 seconds East a distance of 112.00 feet to a point; thence proceeding South
17 degrees 37 minutes 50 seconds East a distance of 143.00 feet to a point; thence proceeding South
72 degrees 22 minutes 10 scconds West a distance of 112.00 fect to a point; thence proceeding
North 17 degrees 37 minutes 50 seconds West a distance of 143.00 feet to a point, which is the
point-of-beginning of Shadow Brooke Village Condominiums Phase I.

Inaddition to the above described real property, there is included a perpetual non-exclusive easement

26




1007270

Declarants hereby expressly reserve a non-exclusive easement for ingress and egress over and upon
Shady Brooke Circle as the same is shown and depicted upan the above identified plat of survey,
said easement being rescrved for access to additional property for futurc development by Declarants.

Declarants reserve a non exclusive utility easement for installation and maintenance of gas,
clectrical, water, sewer, and drainage over and under Shady Brooke Circle and other all road ways
and other areas designated as areas for the location of these utilities or services.

Reference is made o the aforesaid map and plan and the record thereof for all furiher purposes of
description and identification and for all other purposes.

Declarants’ reserve the right and option to expand the Condominium by submitting additional
property.
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EXHIBIT "B"

SHADOW BROOKE VILLAGE - PHASE |
ST. SIMONS ISLAND, GLYNN COUNTY, GEORGIA

The Plat of Survey entitled “Shadow Brooke Village Condominiums Phase I" by Pruitt & Purcell
P.C., Roger Clinton Purcell, Georgia Registered Surveyor 2435 dated October 8, 2002, and recorded

in the Office of the Clerk of Superior Court of Glynn county, Georgia, in Plat Drawer 28, as Plat
Number 246.
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EXHIBIT "C"

SHADOW BROOKE VILLAGE - PHASE |
ST. SIMONS ISLAND, GLYNN COUNTY, GEORGIA

CONDOMINTUM PLANS

The plans for the Shadow Broake Village Condominiums are those certain blueprints and/or plans
prepared by Bill Hooker, Georgia Registered Architect No. 2887, dated September 27, 2002, said
plans consisting of 10 sheets, together with the Architect’s Certificate, entitled Shadow Brooke
Village by Demere Marsh Associates LLC, St. Simans Island, Georgia, which are of record in the
Office of the Clerk of Superior Court of Glynn County, Georgia, in Condominium Plan Drawer V
Pages 1483(a) through 1483(k) inclusive.
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EXHIBIT “D"

SHADOW BROOKE VILLAGE CONDOMINIUMS, PHASE I,
ST. SIMONS ISLAND, GLYNN COUNTY, GEORGIA

Shadow Brooke Village Condominiums, Phase I, consists of a two buildings containing six (6)
identical condominiums units each. The building is constructed on a concrete slab and the ground
floor contains a single car garage for each, storage area for each unit, a stairwell and an elevator in
each building servings all of the units in that building in common. Each unit consists of a onc level
living area (a flat), the first level units being immediately above the ground level parking and storage
area; the second level units being immediately above the first level units, and the third level units
being immediately above the second level units. Each unit contains a foyer, living, dinning, kilchen,
utility, master bedroom, master bath, closet, a second bedroom with closet, a third bedroom with
closet, powder, bath and screened porch. The buildings are of Concrete block and wood frame
canstruction, with the exterior covered in tabby and vinyl siding as shown on the plans. Each unit
shares one (1) or more common boundaries with the other units in the building in that the units are
built one above the other so that the ceiling of one may be shared with the floor of another. All
interior walls are wood studs with gypsum board. The roof of the building is a prefinished standing
seam metal roof and bydrostop roof membrane system. Each unit has its own scparate heating, air
conditioning, lighting and plumbing systems, and each unit is individually metered for electricity,
water and sewer.. Interior walls arc Sheetrock and are painted. Floor covering is either carpet or sheet
vinyl.
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SHADOW BROOKE VILLAGE CONDOMINIUMS, PHASE I,
ST. SIMONS ISLAND, GLYNN COUNTY, GEORGIA

EXHIBIT “E"

LIST OF CONDOMINTUMS (VILLAS) OF SHADOW BROOKE VILLAGE CONDOMINTUMS
PHASE I and PERCENTAGE OF OWNERSHIP

CONDOMINIUM NUMBER

Building 4 Villa 100
Building 4 Villa 101
Building 4 Villa 200
Building 4 Villa 20]
Building 4 Villa 300
Building 4 Villa 30]

Building 5 Villa 100
Building 5 Villa 101
Building 5 Villa 200
Building 5 Villa 201
Building 5 Villa 300
Building 5 Villa 301

NOTICE: THIS IS AN

PERCENTAGE OF OWNERSHIP

8.33%
B.33%
8.33%
8.33%
8.33%
8.33%

8.33%
8.33%
8.33%
8.33%
8.33%
8.33%
100%

EXPANDABLE CONDOMINIUM AND IF ADDITIONAL

PROPERTY AND UNITS ARE SUBMITTED, THE PERCENTAGE OF OWNERSHIP OF

EACH UNIT (VILLA) WILL BE PROPORTIONATELY REDUCED.
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EXHIBIT “F"
STATE OF GEORGIA RETURN TO:
COUNTY OF GLYNN JAMES G. WILLIAMS
286 REDFERN VILLAGE

SAINT SIMONS 1S., GA 31522

CONDOMINIUM DEED - UNIT
SHADOW BROOKE VILLAGE CONDOMINIUMS

THIS INDENTURE, made and entered into on this day of , 2002, by
and between DEMERE MARSH ASSOCIATES, L.L.C., of Glynn County, Georgia, hereinafier
called the "Grantor, and ,of County,

hereinafier called the "Grantee , (the words ‘Grantor” and "Grantee to include the
respective heirs, successors and assigns where the context requires or permits).

Grantor, for and in consideration of the sum of Ten Dollars (§10.00) and other good and valuable
consideration in hand paid at and before the sealing and delivery of these presents, the receipt and
sufficiency of which is hereby acknowledged, have granted, bargained, sold and conveyed and, by
these prescnts, do grant, bargain, sell and convey unto the Grantee all of their right, title and interest
in and to the following described property:

ALL of that certain condominium unit situate, lying and being on St. Simons Island, in Glynn
County, Georgia, and being in that certain condominium project known as the Shadow Brooke
Village, St. Simons Island, Georgia, all as more fully shown and described according to the
Declaration of Condominium recorded in Deed Book , Page , the plat or survey of said
Condominium recorded in Plat Drawer 28, as Map No. 246, and the plans for said Condominium
recorded in Condominium Plan Book V, pages 1483(a) thru 1483(k) inclusive, all in the Clerk s
Office of Glynn Superior Court, as ALL OF VILLA IN BUILDING of SHADOW
BROOKE VILLAGE CONDOMINIUMS, together with an undivided % interest in the
common elements (as such common areas are defined in the Declaration), together with all of the
right, title and interest of the Grantor in and to said Unit and the appurtenances thereunto under said
Declaration. Reference is hereby made to the aforesaid Declaration, plat and plans, and the record
thereaf, for all further purposes description and identification and for all other purposes.

This conveyance is made subject lo the terms, provjsions and restrictions contained in the Georgia
Condominium Act, Georgia Laws, 1975, beginning at Page 609, as amended from time to time, and
insaid Declarations. By the acceptance of this Deed, Grantce acknowledges receipt ol a copy of said
Declaration and covenants and agrees to comply with all of the terms, provisions and restrictions set
forth therein, as amended from time to time.

TO HAVE AND TO HOLD the said bargained premises, together with all and singular the rights,
members and appurtenances thercof to the same being, belonging or in anywise appertaining to the
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only proper use, benefit and behoof of the said Grantee, forever, in Fec Simple.

Grantors will hereby warrant and forever defend the right and titie to said Unit to said Grantec
against the claims of all persons claiming by, through or under Grantor.

IN WITNESS WHEREQF, the Grantors has hereunto set their han.ds, affixed their seals and
delivered these presents on the day and year first above written.

DEMERE MARSH ASSOCIATES, L.L.C.

Managing Member

(SEAL)

Unofficial Witness

Notary Public
Comm. Expires: ___ (SEAL)

33



